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MEETING OF NOVEMBER 15, 2016 
 
TO:  Mayor, Fayetteville City Council 
 
THRU:  Andrew Garner, Planning Director 
 
FROM:   Jonathan Curth, Senior Planner 
 
DATE:  October 28, 2016 
 
SUBJECT: RZN 16-5633: Rezone (2350 W. WEDINGTON DR./UPTON, 403): 

Submitted by JEFF UPTON for property at 2350 W. WEDINGTON DR. The 
property is zoned RSF-4, RESIDENTIAL SINGLE FAMILY, 4 UNITS PER 
ACRE and contains approximately 0.80 acres. The request is to rezone the 
property to NS, NEIGHBORHOOD SERVICES.

 
         
RECOMMENDATION: 
The City Planning staff and Planning Commission recommend approval of an ordinance to rezone 
the subject property to NS, Neighborhood Services, as requested by the applicant and as shown 
in the attached Exhibits ‘A’ and ‘B’.  
 
BACKGROUND:   
The subject property is located one lot east of the northeast corner of Wedington Drive and Porter 
Road. The property is developed with an approximately 2,800 square foot, 2-story building that 
was constructed in 1955 according to County records. This was roughly one year before the 
property’s annexation in to the City of Fayetteville in December of 1956. Of the structure’s square 
footage, about 1,800 is on the first floor and classified as retail by Washington County records, 
while the remainder is upstairs and has been used as an apartment.   
 
The property is currently zoned RSF-4, Residential Single-family, 4 Units per Acre. However, 
according to the current property owner and county records the building has consistently been 
used for commercial purposes other than its recent period of vacancy, and the Washington 
County Assessor lists the property type as “commercial improved.” In researching City records, 
there is evidence that this property was previously zoned R-1, Low-density Residential prior to 
the 2003 citywide adoption of a digital zoning map to replace the hand-drawn paper maps utilized 
since the 1970’s.   
   
Request: The request is to rezone the subject property from RSF-4, Single-family Residential, 4 
Units per Acre to NS, Neighborhood Services. The property has long been used for nonresidential 
purposes, but the abandonment of use and the current zoning of RSF-4 make commercial use of 
the building not possible unless the property is rezoned or a conditional use permit is granted. 
City Code considers a nonconforming use abandoned if it does not occur for a period of six 
months, and given the building’s recent, multi-year vacancy, the only allowable uses are those 
permitted by right in the RSF-4 zoning district. 
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 Land Use Compatibility: The subject property is surrounded by single-family structures on both 
sides of Wedington Drive. These homes range in construction date from 1946 to 1968. That said, 
the subject property’s structure, having been built in 1955 and developed alongside the existing 
neighborhood, is an established part of the character of the neighborhood as a commercial use. 
It is scaled appropriately with the approximately 2,800 square foot building size acting as a 
limitation in and of itself on the potential impacts to adjacent homes. Furthermore, the NS, 
Neighborhood Services zoning district would not offer the opportunity to develop significantly 
more on the existing lot. With floor area maximums varying between 1,500 and 3,000 depending 
on the use, any business will be inherently restricted in scale and intensity. 
 
Land Use Plan Analysis: The Future Land Use Map designates the property as a Residential 
Neighborhood Area. These areas are primarily residential, but low-intensity, non-residential uses 
can be appropriate. The subject property is adjacent to Wedington Drive, a 4-lane state highway, 
classified by the City of Fayetteville’s Master Street Plan as a Principal Arterial. Rezoning the 
property to NS, Neighborhood Services, is consistent with land use planning objective and zoning 
plans as it limits non-residential uses to a maximum size of 3,000 square feet, thereby providing 
an appropriate scale and location to offer goods and services to the adjacent community and 
wider area. 
 
DISCUSSION:  
On October 24, 2016 the Planning Commission forwarded the applicant’s request with a 
recommendation for approval by a vote of 6-0-0.  
 
BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 
 Exhibit A 
 Exhibit B 
 Application 
 Planning Commission Staff Report 

 
 



SA
NG

 AV
E

ORA DR

BERRY ST

WEDINGTON DR

HOLLY ST

LAWSON ST

PO
RT

ER
 R

D

VALLEY DR

PR
IVA

TE
 24

11
 

NEWPORT DR

LO
NN

IE
 AV

E

LA
NC

EL
OT

 AV
E

CORNERSTONE PL

EN
GLA

ND
LN

K

PRIVATE 12 27

PR
IVA

TE
 12

87
 

FID
DL

ES
TIC

KS
PL

RSF-4

RMF-12

R-O

RMF-24

Legend
Planning Area
Fayetteville City Limits
Trail (Proposed)
Design Overlay District
Building Footprint

RSF-4
RMF-12
RMF-24
Residential-Office
P-1

Close Up View
RZN 16-5633 UPTON N

0 225 450 675 900112.5
Feet

1 inch = 300 feet

Subject Property

jcurth
Text Box
16-5633
EXHIBIT 'A'



 

 

 

 

A Part of the Southwest Quarter of the Northwest Quarter of Section Eight (8), Township 
Sixteen (16) North, Range Thirty (30) West, more particularly described as follows: begiiniing at 
a point which is 12 rods East of the Southwest corner of said SW 1/4 of the NW 1/4 and 
running.thence East 10 rods, thence North 16 rods, thence West 10 rods, thence South 16 rods 
to the point of beginning, containing one (1) acre. LESS AND EXCEPT That portion previously 
conveyed to the Arkansas State Highway Commission in warranty deed filed for record October 
18, 1995 as land document No. 95-55589 of the records of Washington County, Arkansas, 
containing in said exception 0.03 acres, more or less. 
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TO:  City of Fayetteville Planning Commission  
 
THRU:  Andrew Garner, Planning Director 
 
FROM:  Jonathan Curth, Senior Planner 
 
MEETING DATE: October 24, 2016 
 
SUBJECT: RZN 16-5633: Rezone (2350 W. WEDINGTON DR./UPTON, 403): 

Submitted by JEFF UPTON for property at 2350 W. WEDINGTON DR. The 
property is zoned RSF-4, RESIDENTIAL SINGLE FAMILY, 4 UNITS PER 
ACRE and contains approximately 0.80 acres. The request is to rezone the 
property to NS, NEIGHBORHOOD SERVICES. 

 
 
RECOMMENDATION: 
Staff recommends forwarding RZN 16-5633 with a recommendation for approval. 
 
BACKGROUND:   
The subject property is located one lot east of the northeast corner of Wedington Drive and Porter 
Road. The property is developed with an approximately 2,800 square foot, 2-story building that 
was constructed in 1955 according to County records. This was roughly one year before the 
property’s annexation in to the City of Fayetteville in December of 1956. Of the structure’s square 
footage, about 1,800 is on the first floor and classified as retail by Washington County records, 
while the remainder is upstairs and has been used as an apartment.   
 
The property is currently zoned RSF-4, Residential Single-family, 4 Units per Acre. However, 
according to the current property owner and county records the building has consistently been 
used for commercial purposes other than its recent period of vacancy, and the Washington 
County Assessor lists the property type as “commercial improved.” In researching City records, 
there is evidence that this property was previously zoned R-1, Low-density Residential prior to 
the 2003 citywide adoption of a digital zoning map to replace the hand-drawn paper maps utilized 
since the 1970’s. The surrounding zoning and land uses are depicted in Table 1.  

 
Table 1 - Surrounding Zoning and Land Use 

Direction from Site Land Use Zoning 
North Single-family Residential RSF-4, Residential Single-family 
South Single-family Residential RSF-4, Residential Single-family 
East Single-family Residential RSF-4, Residential Single-family 
West Single-family Residential RSF-4, Residential Single-family 

 
Request: The request is to rezone the subject property from RSF-4, Single-family Residential, 4 
Units per Acre to NS, Neighborhood Services. The property has long been used for nonresidential 
purposes, but the abandonment of use and the current zoning of RSF-4 makes the use of the 
building an existing non-conforming use. City Code considers a nonconforming use abandoned if 
it does not occur for a period of six months, and given the building’s recent, multi-year vacancy, 
the only allowable uses are those permitted by right in the RSF-4 zoning district.  
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Public Comment:  Minimal public comment has been received, but what staff has heard is 
supportive of this rezoning, citing the need for the building and property to be maintained and that 
the proposed tenant is an ideal fit for the area. 
 
INFRASTRUCTURE: 
 
Streets: The subject parcel has access to Wedington Drive, a fully improved Principal 

Arterial-classified street and state highway. Any street improvements required in 
these areas would be determined at the time of development proposal.  

 
Water:  Public water is available to the site. There is an existing 8-inch water main in the 

Wedington Drive right-of-way available for service. 
 
Sewer:  Sanitary sewer is available to the site.  There is an existing 6-inch located along 

the northern edge of this parcel available for service. 
  
Drainage: Any additional improvements or requirements for drainage will be determined at 

time of development.  Much of this property is identified as FEMA-regulated 
floodplains. No portions of this parcel lies within the Hilltop-Hillside Overlay 
District or has slopes in excess of 15%. Hydric soils are present on the site and 
any proposed development may be required to provide a preliminary wetlands 
statement.  

 
Fire:  The Fire Department did not express any concerns with this request. 

 
Police: The Police Department did not express any concerns with this request. 
 
CITY PLAN 2030 FUTURE LAND USE PLAN: City Plan 2030 Future Land Use Map designates 
the property as a Residential Neighborhood Area. 
  
Residential Neighborhood Areas are primarily residential in nature and support a variety of 
housing types of appropriate scale and context, including single family, multifamily and 
rowhouses. Residential Neighborhood encourages highly connected, compact blocks with 
gridded street patterns and reduced setbacks. It also encourages traditional neighborhood 
development that incorporates low-intensity non-residential uses intended to serve the 
surrounding neighborhood, such as retail and offices, on corners and along connecting corridors. 
The designation recognizes existing conventional subdivision developments which may have 
large blocks with conventional setbacks and development patterns that respond to features in the 
natural environment.    
 
FINDINGS OF THE STAFF: 
 
1. A determination of the degree to which the proposed zoning is consistent with land use 

planning objectives, principles, and policies and with land use and zoning plans. 
 
Finding:  In staff’s opinion, a rezoning of the subject property from the incongruous 

single-family residential zoning district to the proposed low-intensity 
commercial zoning district is compatible with surrounding uses and 
generally consistent with City Plan 2030. 
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 Land Use Plan Analysis: The subject property is surrounded by single-family 
structures on both sides of Wedington Drive. These homes range in 
construction date from 1946 to 1968. That said, the subject property’s 
structure, having been built in 1955, developed alongside the existing 
neighborhood and has been present ever since. It is scaled appropriately 
with the approximately 2,800 square foot building size acting as a limitation 
in and of itself on the potential impacts to adjacent homes. Furthermore, the 
NS, Neighborhood Services zoning district would not offer the opportunity 
to develop significantly more on the existing lot. With floor area maximums 
varying between 1,500 and 3,000 depending on the use, any business will be 
inherently restricted in scale and intensity. 

 
 Land Use Plan Analysis: The Future Land Use Map designates the property 

as a Residential Neighborhood Area. These areas are primarily residential, 
but low-intensity, non-residential uses can be appropriate. The subject 
property is adjacent to Wedington Drive, a 4-lane state highway, classified 
by the City of Fayetteville’s Master Street Plan as a Principal Arterial. 
Rezoning the property to NS, Neighborhood Services, is consistent with land 
use planning objective and zoning plans as it limits non-residential uses to 
a maximum size of 3,000 square feet, thereby providing an appropriate scale 
and location to offer goods and services to the adjacent community and 
wider area.  

  
2. A determination of whether the proposed zoning is justified and/or needed at the time the 

rezoning is proposed. 
 
Finding: In staff’s opinion the rezoning is justified and needed. According to the City 

and Country records, the property has been used for non-residential uses or 
owned by non-residential entities since it was constructed in 1955. Further, 
it appears that the property was originally developed outside of the City’s 
boundaries, and was subsequently zoned R-1, Low-density Residential 
despite the property’s non-commercial structure and use.  

 
 The current residential zoning does not permit commercial uses by right. 

Currently, a commercial use of the building is not possible as it has been 
determined that there has been an “abandonment of use” for more than six 
consecutive months. This restricts the use of the existing commercial 
building. 

 
3. A determination as to whether the proposed zoning would create or appreciably increase 

traffic danger and congestion. 
 
Finding: The property has been used for a variety of non-residential uses for 

approximately 60 years and it does not appear to have increased traffic 
danger or congestion to any noticeable degree. Rezoning the property to 
Neighborhood Services will allow a greater variety of both residential and 
non-residential uses, some of which could generate more traffic. However, 
the square footage limitation required by the Neighborhood Services district 
will prevent the property from being developed with a large commercial 
structure or more than a few residential dwellings, neither of which could 
appreciably increase traffic and congestion. 
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4. A determination as to whether the proposed zoning would alter the population density and 

thereby undesirably increase the load on public services including schools, water, and 
sewer facilities. 

 
Finding:  Rezoning the property to Neighborhood Services should not create an 

undesirable increase on public services. The property has been used 
historically for non-residential uses. The Fayetteville Police and Fire 
Departments have reviewed and commented on this rezoning request with 
no objections. 

 
5. If there are reasons why the proposed zoning should not be approved in view of 

considerations under b (1) through (4) above, a determination as to whether the proposed 
zoning is justified and/or necessitated by peculiar circumstances such as: 

 
a. It would be impractical to use the land for any of the uses permitted 

under its existing zoning classifications; 
 

b. There are extenuating circumstances which justify the rezoning even 
though there are reasons under b (1) through (4) above why the 
proposed zoning is not desirable. 

 
Finding: N/A 
 
RECOMMENDATION: Staff recommends forwarding RZN 16-5633 to the City Council with a 
recommendation for approval based on the findings discussed throughout this report. 
  

 
 
BUDGET/STAFF IMPACT: 
None 
 
 
 
 
 
 

PLANNING COMMISSION ACTION: Required YES 
 
Date: October 24, 2016       ẅ Tabled         ẅ Forwarded       ẅ Denied 
 
Motion:     Second:     Vote:  
 
CITY COUNCIL ACTION:  Required   YES  
 
Date:       ẅ Approved   ẅ Denied 


