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MEETING OF JUNE 6, 2017 

TO: Mayor, Fayetteville City Council 

THRU: Andrew Garner, Planning Director 

FROM: Jonathan Curth, Current Planner 

DATE: May 19, 2017 

SUBJECT: RZN 17-5776: Rezone (1320 S. COLLEGE AVE./SUGARLAND PROPERTIES, 
563): Submitted by INFILL GROUP, LLC. for properties at 1320 S. COLLEGE 
AVE. The properties are zoned NC, NEIGHBORHOOD CONSERVATION and 
contain approximately 0.31 acres. The request is to rezone the properties to RI-U, 
RESIDENTIAL INTERMEDIATE, URBAN.

RECOMMENDATION: 
The City Planning staff recommends denial and the Planning Commission recommend approval 
of an ordinance to rezone the subject property to RI-U, Residential Intermediate, Urban, as shown 
in the attached Exhibits ‘A’ and ‘B’ and subject to a Bill of Assurance attached as Exhibit ‘C’.  

BACKGROUND:  
The subject property includes 2 parcels totaling approximately 0.31 acres on the east side of 
College Avenue, between 13th Street to the north and Ella Street to the south. Immediately to the 
west of the property is Walker Park. These parcels are zoned NC, Neighborhood Conservation, 
comprising Lots 3 and 4 of the Berl Dodd Addition, which was platted in 1926. Previously, there 
was a one single-family dwelling on the site, which was built in 1957 and served by a concrete 
drive off of College Avenue. This structure was recently demolished. 

In July of 2008, the subject property, along with approximately 300 acres of the wider Walker Park 
Neighborhood, were rezoned in accordance with the Walker Park Neighborhood Master Plan. 
Among other changes, this rezoning removed the existing RMF-24, Residential Multi-family, 24 
Units per Acre, designation on the subject property, and replaced it with the current NC, 
Neighborhood Conservation, zoning district. The subject property is surrounded on three sides 
by small single-family homes (see attached exhibit) in the NC zoning district and Walker Park is 
located to the west, across College Avenue.    

Request: The request is to rezone the subject properties from NC, Neighborhood Conservation 
to RI-U, Residential Intermediate, Urban, subject to a bill of assurance. The bill of assurance 
indicates that development will be limited to permitted and conditional uses allowed in the RI-U 
zoning district, except Use Unit 26, Multi-family dwellings, and that all development, including 
single-family houses, shall comply with the City’s Urban Residential Design Standards. The 
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applicant has indicated that the rezoning is needed to allow a greater flexibility in meeting future 
housing demand. 

Land Use Compatibility: Aside from Walker Park to the west, land use in immediate adjacency to 
the subject property is uniformly small single-family dwellings. This is largely the condition 
throughout the area. While the proposed RI-U zoning district permits single-family dwellings, it 
also permits 2-, 3-, and 4-family dwellings.  It is certainly possible to develop attached residential 
housing in a manner that is compatible with detached single-family housing. However, a transition 
in building types should generally occur at the block level or at a mid-block alley to maintain 
compatibility. This maintains the immediate adjacency of similar building types with the transition 
occurring in backyards or across the street or street corner. The proposed zoning would insert 
the potential for significant change in building type and scale in the middle of a group of small, 
single-family homes, which would not be compatible. Furthermore, the exceptionally small lot 
widths allowed under RI-U, with only 18 feet required for any dwelling versus 40 feet for a single-
family dwelling and 80 for a two-family dwelling under NC, can create an indisputably divergent 
development pattern when compared with immediately surrounding homes. Permitting attached 
dwellings by right also removes the conditional use permit requisite under the NC zoning. By 
requiring a conditional use permit, neighbors, staff, and the Planning Commission are all able to 
review and comment upon whether a proposal is compatible and complimentary.  

Land Use Plan Analysis: Fayetteville’s overarching City Plan 2030 and the more localized Walker 
Park Neighborhood Master Plan appear to be in agreement with staff’s recommendation 
regarding the proposed rezoning.  

When reviewing the Walker Park Neighborhood Master Plan in greater detail, it states that a 
diversity of housing is indeed desired, but that attached housing should be developed “in strategic 
areas, such as neighborhood commercial areas or major thoroughfares”, rather than mid-block in 
a single-family residential area as proposed. Although College Avenue through southern Walker 
Park is classified as a Collector in the City’s Master Street Plan, and therefore may constitute a 
major thoroughfare, it is an overwhelmingly single-family corridor between the commercially-
zoned properties on Martin Luther King Boulevard and 15th Street, which are both classified as 
Principal Arterials. 

City Plan 2030 states that “appropriate infill” is a priority. The plan acknowledges the value of 
increasing density in locations where City services and utilities already exist, but only where it 
“reflects the existing community character.” Along the same lines, the Walker Park Neighborhood 
Master Plan details that a balance and diversity of housing created through infill is desired and 
can take advantage of existing infrastructure and the neighborhood’s proximity to downtown. The 
Walker Park Neighborhood Master Plan goes on to note that attached housing can represent this 
balance and diversity of housing, but envisioned as a buffer between commercial corridors and 
single-family areas in order to ensure “that future development follows the traditional pattern of 
growth.” In both of these examples, there is a clear call for infill, but in a manner that preserves 
community character. Staff does not feel that the proposed rezoning achieves this.  

DISCUSSION:  
On May 8, 2017, the Planning Commission forwarded the proposal to City Council with a 
recommendation for approval passed by a vote of 6-1-0. Commissioner Niederman voted ‘no’.  

BUDGET/STAFF IMPACT: 
N/A 
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Attachments: 
 Exhibit A
 Exhibit B
 Exhibit C
 Application
 Planning Commission Staff Report
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FOR STAFF USE ONLY FEE: $325.00 

Date Application Submitted:   

Date Accepted as Complete: S-T-R: 

Case / Appeal Number: PP#: 

Public Hearing Date: Zone: 

CITY OF FAYETTEVILLE, ARKANSAS 

REZONING
  

Sign Fee:   $5.00 

Please fill out this form completely, supplying all necessary information and documentation to support your request. 

Your application will not be placed on the Planning Commission agenda until this information is furnished. 

Application: 

Indicate one contact person for this request:   _____ Applicant _____ Representative 

Applicant (person making request): 

Name:  

Address:  

E-mail: 

Phone: 

(  )  
(  )  
Fax: 

(  )  

Representative (engineer, surveyor, realtor, etc.): 

Name:  

Address:  

E-mail: 

Phone: 

(  )  
(  )  
Fax: 

(  )  

Site Address / Location:  

Current Zoning District:   Requested Zoning District:  

Assessor’s Parcel Number(s) for subject property:  

FINANCIAL INTERESTS 

The following entities and / or people have financial interest in this project: 

x

Matthew Petty
Infill Group LLC

100 West Center Street
Suite 202
Fayetteville, AR 72701

matthew@infillgroup.com

479 595 8703

1320 South College Avenue

NC RI-U

765-03358-000 and 765-03359-000

Lan Brandon
Sugarland Properties LLC

(479) 790-7858

Lan Brandon, Sugarland Properties LLC





 
 
 

 

TO:  City of Fayetteville Planning Commission  
 
THRU:  Andrew Garner, City Planning Director 
 
FROM:  Jonathan Curth, Senior Planner 
 
MEETING DATE: May 8, 2017 
 
SUBJECT: RZN 17-5776: Rezone (1320 S. COLLEGE AVE./SUGARLAND 

PROPERTIES, 563): Submitted by INFILL GROUP, LLC. for properties at 
1320 S. COLLEGE AVE. The properties are zoned NC, NEIGHBORHOOD 
CONSERVATION and contain approximately 0.31 acres. The request is to 
rezone the properties to RI-U, RESIDENTIAL INTERMEDIATE, URBAN. 
  

 
 
RECOMMENDATION: 
Staff recommends denial of RZN 17-5776 based upon the findings herein. 
 
BACKGROUND:  
The subject property includes 2 parcels totaling approximately 0.31 acres on the east side of 
College Avenue, between 13th Street to the north and Ella Street to the south. Immediately to the 
west of the property is Walker Park. These parcels are zoned NC, Neighborhood Conservation, 
comprising Lots 3 and 4 of the Berl Dodd Addition, which was platted in 1926. Previously, there 
was a one single-family dwelling on the site, which was built in 1957 and served by a concrete 
drive off of College Avenue. This structure was recently demolished. 
  
In July of 2008, the subject property, along with approximately 300 acres of the wider Walker Park 
Neighborhood, were rezoned in accordance with the Walker Park Neighborhood Master Plan. 
Among other changes, this rezoning removed the existing RMF-24, Residential Multi-family, 24 
Units per Acre, designation on the subject property, and replaced it with the current NC, 
Neighborhood Conservation, zoning district. The subject property is surrounded on three sides 
by small single-family homes (see attached exhibit) in the NC zoning district and Walker Park is 
located to the west, across College Avenue. Surrounding land use and zoning is depicted on 
Table 1. 
 

Table 1 
Surrounding Land Use and Zoning 

Direction  Land Use Zoning 
North Residential Single-family NC, Neighborhood Conservation 
South Residential Single-family NC, Neighborhood Conservation 
East Residential Single-family NC, Neighborhood Conservation 
West Walker Park  P-1, Institutional 

 
Request: The request is to rezone the subject properties from NC, Neighborhood Conservation 
to RI-U, Residential Intermediate, Urban, subject to a bill of assurance. The bill of assurance 
indicates that development will be limited to permitted and conditional uses allowed in the RI-U 
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zoning district, except Use Unit 26, Multi-family dwellings, and that all development, including 
single-family houses, shall comply with the City’s Urban Residential Design Standards. The 
applicant has indicated that the rezoning is needed to allow a greater flexibility in meeting future 
housing demand. 
 
Public Comment:  Staff has received public comment from numerous residents who oppose the 
rezoning request, most of whom participated in the Walker Park Neighborhood Master Plan. 
Concerns largely center around a perceived disregard for that plan and a fear that the 
neighborhood’s character is ‘under attack,’ with current residents under pressure to sell their 
properties against the best interest of the larger neighborhood. Comments have also been made 
about the lack of compatibility between the existing uses and those permitted under the RI-U 
zoning district. Others have expressed an enthusiasm for the development and redevelopment 
that is occurring in Walker Park, as long as it is single-family in use in areas zoned for it. 
  
INFRASTRUCTURE: 
 
Streets: The subject parcels have access to College Avenue, a partially improved 

Collector Street with curb/gutter, but no sidewalk along the parcels’ frontage. Any 
street improvements required in this area would be determined at the time of 
development proposal. 

 
Water:  Public water is available to these parcels. There is an existing 6-inch water main 

in the College Avenue right-of-way that is available for service. 
 
Sewer:  Public sewer is available to these parcels. There is an existing 8-inch sewer main 

in the College Avenue Right of way that is available for service.   
 
Drainage: Any additional improvements or requirements for drainage will be determined at 

time of development. No portion of this property is identified as FEMA-regulated 
floodplain. No protected streams are on-site and no portion of this parcel lies 
within the Hillside-Hilltop Overlay District.  

 
Fire: The Fire Department did not express any concerns with this request. 
 
Police: The Police Department did not express any concerns with this request. 
 
CITY PLAN 2030 FUTURE LAND USE PLAN: City Plan 2030 Future Land Use Map designates 
the properties as part of a Complete Neighborhood Plan Area associated with the Walker Park 
Neighborhood Plan. 
  
 
FINDINGS OF THE STAFF: 
 
1. A determination of the degree to which the proposed zoning is consistent with land use 
planning objectives, principles, and policies and with land use and zoning plans. 
 
Finding:  Land Use Compatibility: Aside from Walker Park to the west, land use in 

immediate adjacency to the subject property is uniformly small single-family 
dwellings. This is largely the condition throughout the area. While the 
proposed RI-U zoning district permits single-family dwellings, it also permits 
2-, 3-, and 4-family dwellings.  It is certainly possible to develop attached 



 

G:\ETC\Development Services Review\2017\Development Review\17-5776 RZN 1320 N. College Ave.  
(Sugarland Properties) 563\03 Planning Commission\05-08-2017 

residential housing in a manner that is compatible with detached single-
family housing. However, a transition in building types should generally 
occur at the block level or at a mid-block alley to maintain compatibility. This 
maintains the immediate adjacency of similar building types with the 
transition occurring in backyards or across the street or street corner. The 
proposed zoning would insert the potential for significant change in building 
type and scale in the middle of a group of small, single-family homes, which 
would not be compatible. Furthermore, the exceptionally small lot widths 
allowed under RI-U, with only 18 feet required for any dwelling versus 40 feet 
for a single-family dwelling and 80 for a two-family dwelling under NC, can 
create an indisputably divergent development pattern when compared with 
immediately surrounding homes. Permitting attached dwellings by right also 
removes the conditional use permit requisite under the NC zoning. By 
requiring a conditional use permit, neighbors, staff, and the Planning 
Commission are all able to review and comment upon whether a proposal is 
compatible and complimentary.  

 
 There are several structures of mixed density sprinkled throughout this 

portion of Walker Park, with a one-story, four-family dwelling located on the 
same block to the immediate northeast of the subject property, and 
numerous 2-, 3-, and 4- family dwellings within 1/8th of a mile. Many of these 
are of a scale and character that is comparable to, and compatible with the 
predominantly single-family character of the neighborhood.  

  
 Land Use Plan Analysis: When considered together, Fayetteville’s 

overarching City Plan 2030 and the more localized Walker Park 
Neighborhood Master Plan appear to be in agreement with staff’s 
recommendation regarding the proposed rezoning.  

 
 One principal area where the Plans agree is the identified need for increasing 

opportunities for attainable housing and offering a variety of housing types. 
Rezoning the subject property would undoubtedly address these goals by 
increasing the spectrum of housing that can be developed. At the same time, 
this claim could be made about any property with single-family zoning in 
Walker Park, or the rest of Fayetteville for that matter. When reviewing the 
Walker Park Neighborhood Master Plan in greater detail, it states that a 
diversity of housing is indeed desired, but that attached housing should be 
developed “in strategic areas, such as neighborhood commercial areas or 
major thoroughfares”, rather than mid-block in a single-family residential 
area as proposed. Although College Avenue through southern Walker Park 
is classified as a Collector in the City’s Master Street Plan, and therefore may 
constitute a major thoroughfare, it is an overwhelmingly single-family 
corridor between the commercially-zoned properties on Martin Luther King 
Boulevard and 15th Street, which are both classified as Principal Arterials. 

 
 City Plan 2030 states that “appropriate infill” is a priority. The plan 

acknowledges the value of increasing density in locations where City 
services and utilities already exist, but only where it “reflects the existing 
community character.” Along the same lines, the Walker Park Neighborhood 
Master Plan details that a balance and diversity of housing created through 
infill is desired and can take advantage of existing infrastructure and the 
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neighborhood’s proximity to downtown. The Walker Park Neighborhood 
Master Plan goes on to note that attached housing can represent this 
balance and diversity of housing, but envisioned as a buffer between 
commercial corridors and single-family areas in order to ensure “that future 
development follows the traditional pattern of growth.” In both of these 
examples, there is a clear call for infill, but in a manner that preserves 
community character. Staff does not feel that the proposed rezoning 
achieves this.  

 
2. A determination of whether the proposed zoning is justified and/or needed at the time the 

rezoning is proposed. 
 
Finding: Based on the applicant’s perspective, the requested rezoning is justified and 

needed to allow redevelopment of the parcels for greater flexibility in 
meeting the City’s future housing needs. The existing NC zoning district only 
permits single-family dwellings by right, and 2-, 3-, and 4-family dwellings by 
conditional use. The proposed RI-U zoning district will allow single-, 2-, 3-, 
and 4-family dwellings by right, and on lots as narrow as 18 feet. However, 
from staff’s perspective, the existing zoning is suitable and the rezoning is 
not justified.      

 
3. A determination as to whether the proposed zoning would create or appreciably increase 

traffic danger and congestion. 
 
Finding: Rezoning the property to RI-U, with its lack of density requirements, has the 

potential to increase traffic in this area as the site develops. Given the size 
of the development however, any increase in vehicular trips in the area will 
not appreciably increase traffic danger or congestion.  

 
4. A determination as to whether the proposed zoning would alter the population density and 

thereby undesirably increase the load on public services including schools, water, and 
sewer facilities. 

 
Finding:  The 18-foot minimum lot widths of the RI-U zoning district and the overall 

size of the property will limit the total density of future development, thereby 
also limiting undesirable increases on the burden of schools or City 
services. 

 
5. If there are reasons why the proposed zoning should not be approved in view of 

considerations under b (1) through (4) above, a determination as to whether the proposed 
zoning is justified and/or necessitated by peculiar circumstances such as: 

 
a. It would be impractical to use the land for any of the uses permitted 

under its existing zoning classifications; 
b. There are extenuating circumstances which justify the rezoning even 

though there are reasons under b (1) through (4) above why the 
proposed zoning is not desirable. 

 
Finding: N/A 
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RECOMMENDATION:  
Planning staff recommends denial of RZN 17-5776, finding that the proposed zone allows 
development that is incompatible with surrounding uses, neighborhood character, and elements 
of both City Plan 2030 and the Walker Park Neighborhood Master Plan.  
 

 
BUDGET/STAFF IMPACT: 
None 
 
Attachments: 

• Unified Development Code: 
o §161.29, NC, Neighborhood Conservation (Existing) 
o §161.12, RI-U, Residential Intermediate, Urban (Proposed) 

• Request Letter 
• Adjacent Property Images 
• Walker Park Neighborhood Illustrative Map 
• One Mile Map 
• Close-Up Map 
• Current Land Use Map 
• Future Land Use Map 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PLANNING COMMISSION ACTION: Required YES 
 
Date: May 8, 2017           ❒ Tabled         ❒ Forwarded      ❒ Denied 
 
Motion:   Second:  Vote:  
 
CITY COUNCIL ACTION:  Required   YES  
 
Date: ___June 6, 2017 (Tentative)___ ❒ Approved   ❒ Denied 
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161.29 - Neighborhood Conservation  
 
(A) Purpose. The Neighborhood Conservation zone has the least activity and a lower density than the other zones. 

Although Neighborhood Conservation is the most purely residential zone, it can have some mix of uses, such as 
civic buildings. Neighborhood Conservation serves to promote and protect neighborhood character. For the 
purposes of Chapter 96: Noise Control, the Neighborhood Conservation district is a residential zone.  

 
(B) Uses.  
 

(1) Permitted Uses.  
 

Unit 1 City-wide uses by right 

Unit 8  Single-family dwellings 

Unit 41 Accessory dwellings 
  

(2) Conditional Uses.  
 

Unit 2 City-wide uses by conditional use permit 

Unit 3 Public protection and utility facilities 

Unit 4 Cultural and recreational facilities 

Unit 9  Two (2) family dwellings 

Unit 10 Three (3) and (4) family dwellings 

Unit 12a Limited business* 

Unit 24 Home occupations 

Unit 25 Offices, studios, and related services 

Unit 28 Center for collecting recyclable materials 

Unit 36  Wireless communication facilities 

Unit 44 Cottage Housing Development 
  
(C) Density. Ten (10) Units Per Acre.  
 
(D) Bulk and Area Regulations.  
 

(1) Lot Width Minimum.  
 

Single Family  40 feet 

Two Family 80 feet 

Three Family 90 feet 
  

(2) Lot Area Minimum. 4,000 square feet  
 

(E) Setback Regulations.  
 

Front  

A build-to zone that is located 
between the front property line and a 

line 25 feet from the front property 
line.  

Side 5 feet 

Rear 5 feet 
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Rear, from 
center line of 

an alley 
12 feet 

  
(F) Building Height Regulations.  
 

Building Height Maximum 45 feet 
  
(Ord. No. 5128, 4-15-08; Ord. No. 5312, 4-20-10; Ord. No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. No. 5664, 2-
18-14; Ord. No. 5800, § 1(Exh. A), 10-6-15)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ADM 16-5631 EXHIBIT "A" 

§161.12 - District RI-U, Residential Intermediate - Urban 

(A) Purpose. The RI-U Residential District is designed to permit and encourage the development of 
detached and attached dwellings in suitable environments, to provide a range of housing types 
compatible in scale with single-family homes and to encourage a diversity of housing types to meet 
demand for walkable urban living. 

(B) Uses. 

(1) Permitted Uses. 

Unit 1 City-wide uses by right 

Unit 8 Single-family dwellings 

Unit 9 Two (2) family dwellings 

Unit 10 Three (3) and four (4) family dwellings 

Unit 41 Accessory Dwellings 

Unit44 Cluster Housing Development 

(2) Conditional Uses. 

Unit 2 
City-wide uses by conditional use 

permit 

Unit 3 Public protection and utility facilities 

Unit4 Cultural and recreational facilities 

Unit 5 Government facilities 

Unit 12a Limited business 

Unit 24 Home occupations 

Unit 26 Multi-family Dwellings 

Unit 36 Wireless communications facilities 

(C) Density. None. 

(D) Bulk and Area Regulations. 

Dwelling (all types) 

Lot width minimum 18 feet 

Lot area minimum None 

Page 1of4 
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ADM 16-5631 EXHIBIT "A" 

(E) Setback Requirements. 

Side 
Side 

Rear Rear, from 
Front Other 

Single & 
Other centerline of 

Uses 
Two (2) 

Uses an alley 
family 

A build-to zone that 
is located between 
the front property 

None 5 feet 5 feet 12 feet 
line and a line 25 feet 

from the front 
property line. 

(F) Building Height Regulations. 

Building height maximum 30/45 feet 

*A building or a portion of a building that is located between 0 and 10 feet from the front property line or 
any master street plan right-of-way line shall have a maximum height of 30 feet. Buildings or portions of 
the building set back greater than 10 feet from the master street plan right-of-way shall have a maximum 
height of 45 feet. 

(G) Building Area. The area occupied by all buildings shall not exceed 60% of the total lot area. 

(H) Minimum Buildable Street Frontage. 50% of the lot width. 

Page 2 of 4 
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Written description of rezoning request 
Prepared 3/27/2017 for parcels: 765-03358-000 and 765-03359-000. 

a) Current ownership information and any proposed or pending property sales. 

The current owner Sugarland Properties LLC and there are no pending sales. 

 

b) Reason (need) for requesting the zoning change. 

The owner is planning to develop single-family housing with narrow lot widths. 

 

c) Statement of how the proposed rezoning will relate to surrounding properties in terms of land 

use, traffic, appearance, and signage. 

The proposed rezoning is consistent with surrounding properties. In terms of land use, the 

surrounding properties are single family detached units. In terms of traffic, South College Avenue 

has excess capacity. In terms of appearance and signage, the design standards of RI-U will ensure 

that any new development is contextually sensitive to the existing neighborhood character. 

 

d) Availability of water and sewer (state size of lines). 

The site is served by a 6” water line and a 6” sewer line in the College Avenue ROW. 

 

e) The degree to which the proposed zoning is consistent with land use planning objectives, 

principles, and policies and with land use and zoning plans. 

The proposed zoning is consistent with City Plan 2030 and the Walker Park Neighborhood Master 

Plan. Given the surrounding land uses, RI-U allows for appropriate infill and advances Fayetteville’s 

goal to grow a livable transportation network. 

 

f) Whether the proposed zoning is justified and/or needed at the time of the request. 

The proposed rezoning is needed to allow for a financially feasible number of single-family detached 

and to be developed on the site. It is justified by the proximity to a major transportation corridors 

and Walker Park. 

 

g) Whether the proposed zoning will create or appreciably increase traffic danger and congestion. 

The proposed rezoning will not create a traffic danger or appreciably increase congestion. 

 

h) Whether the proposed zoning will alter the population density and thereby undesirably increase 

the load on public services including schools, water, and sewer facilities. 

While the proposed rezoning will alter the population density, it will not undesirably increase the 

load on public services. A moderate increase in density increases the operating and/or maintenance 

efficiencies of public services: it allows more children to be bussed per mile and more residents to 

be served per linear foot of water or sewer line. 

 

i) Why it would be impractical to use the land for any of the uses permitted under its existing zoning 

classification. 

NC does not allow for narrow lot widths or flexibility in meeting future housing demand. 
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