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MEETING OF FEBRUARY 6, 2018 

TO: Mayor and City Council 

THRU: Andrew Garner, Planning Director 

FROM: Harry Davis, Current Planner 

DATE: January 19, 2017 

SUBJECT: VAC 17-5977: Vacation (357 S. WEST AVE./LOT 3-FERGUSON’S 
ADDITION, 523): Submitted by ROY BLAIR for property at 357 S. WEST 
AVE. The property is zoned DG, DOWNTOWN GENERAL and contains 
approximately 0.07 acres. The request is to vacate a portion of a 
undeveloped street right-of-way and a portion of an alley right-of-way. 

RECOMMENDATION:  
Staff and the Planning Commission recommend approval of VAC 17-5977 with the following 
condition of approval: 

1. Any relocation of or damage to existing utilities or existing facilities shall be at the
owner/developer’s expense;

BACKGROUND: 
The subject property is undeveloped right-of-way at 357 S. West Avenue. West Avenue has 
excessive right-of-way adjacent to this property and there is undeveloped alley right-of-way on 
the western portion of the property. These rights-of-way total approximately 0.07 acres. The 
Master Street Plan classifies this portion of West Avenue as a Residential section which is 
intended to include two driving lanes, sidewalks, and trees within a 43-foot right-of-way. This 
section of West Avenue has not been full improved. The unbuilt right-of-way to the rear of the 
property was once part of a larger section of right-of-way that has been mostly vacated and is 
unused.  

Proposal: The applicant proposes to vacate a section of the excess right-of-way along West 
Avenue and the unbuilt, 30-foot wide right-of-way at the rear of the property, as shown in the 
attached Exhibits A and B.  

DISCUSSION:  
On November 13, 2017, the Planning Commission forwarded this item to the City Council with a 
recommendation for approval as part of the consent agenda with a vote of 9-0-0. This agenda 
request was delayed until the applicant submitted adequate legal descriptions, which have been 
provided. 
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BUDGET/STAFF IMPACT: 
N/A 

Attachments: 
 Exhibit A
 Exhibit B
 Application
 Planning Commission Staff Report
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A PART OF TRACT "B" AND A PART OF TRACT "C" OF      
SURVEY DESCRIPTION: 

A PART OF LOT NUMBERED THREE (3), IN BLOCK NUMBER TWENTY-TWO 

(22), OF FERGUSON'S ADDITION TO THE CITY OF FAYETTEVILLE, 

ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-

WIT: BEGINNING AT AN EXISTING REBAR ON THE WEST RIGHT-OF-WAY OF 

SOUTH WEST AVENUE WHICH IS S02°48'03"W 119.11' FROM THE NORTHEAST 

CORNER OF SAID LOT 3 AND RUNNING THENCE ALONG SAID RIGHT-OF-

WAY S02°48'03"W 58.74', THENCE LEAVING SAID RIGHT-OF-WAY 

N87°12'54"W 32.12', THENCE N12°59'08"W 60.57', THENCE S87°44'50"E 48.60', TO 

THE POINT OF BEGINNING, CONTAINING 0.05 ACRES, MORE OR LESS. 

SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD. 

PORTION OF SOUTH WEST AVE. TO BE VACATED: 

A PART OF SOUTH WEST AVENUE PLATTED STREET RIGHT-OF-WAY IN 

BLOCK NUMBERED TWENTY-TWO (22), OF FERGUSON'S ADDITION TO THE 

CITY OF FAYETTEVILLE, ARKANSAS, BEING MORE PARTICULARLY 

DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT AN EXISTING REBAR ON 

THE WEST RIGHT-OF-WAY OF SAID SOUTH WEST AVENUE WHICH IS 

S02°48'03"W 119.11' FROM THE NORTHEAST CORNER OF  LOT 3, OF SAID 

BLOCK TWENTY-TWO (22) AND RUNNING THENCE S87°44'50"E 20.52' TO AN 

EXISTING REBAR ON THE WEST MASTER STREET PLAN RIGHT-OF-WAY OF 

SOUTH WEST AVENUE, THENCE ALONG SAID RIGHT-OF-WAY S03°17'53"W 

58.93', THENCE LEAVING SAID RIGHT-OF-WAY N87°12'54"W 20.01', THENCE 

N2°48'03"E 58.74' TO THE POINT OF BEGINNING, CONTAINING 0.03 ACRES, 

MORE OR LESS. SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF 

RECORD. 

PORTION OF PLATTED 30' ALLEY TO BE VACATED: 

A PART OF A PLATTED 30' ALLEY IN BLOCK NUMBERED TWENTY-TWO (22), 

OF FERGUSON'S ADDITION TO THE CITY OF FAYETTEVILLE, ARKANSAS, 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: 

BEGINNING AT A POINT WHICH IS S02°48'03"W 119.11' AND N87°44'50"W 

48.60' FROM THE NORTHEAST CORNER OF  LOT 3, OF SAID BLOCK TWENTY-

TWO (22) AND RUNNING THENCE S12°59'08"E 60.57', THENCE N87°12'54"W 

28.90' TO AN EXISTING REBAR, THENCE N13°23'14"W 60.41' TO AN EXISTING 

REBAR, THENCE S87°44'50"E 29.26' TO THE POINT OF BEGINNING, 

CONTAINING 0.04 ACRES, MORE OR LESS. SUBJECT TO ALL EASEMENTS 

AND RIGHTS-OF-WAY OF RECORD. 

UBDIVISION, TO WASHINGTON COUNTY, ARKANSAS, A 

17-5977
EXHIBIT 'B'









TO: City of Fayetteville Planning Commission 

THRU: Andrew Garner, City Planning Director 

FROM: Harry Davis, Planner 

MEETING DATE: November 13, 2017 

SUBJECT: VAC 17-5977: Vacation (357 S. WEST AVE./LOT 3-FERGUSON’S 
ADDITION, 523): Submitted by ROY BLAIR for property at 357 S. WEST 
AVE. The property is zoned DG, DOWNTOWN GENERAL and contains 
approximately 0.07 acres. The request is to vacate a portion of a street 
right-of-way and a portion of an alley right-of-way. 

RECOMMENDATION:  
Staff recommends forwarding VAC 17-5977 to City Council with a recommendation for approval 
with conditions. 

BACKGROUND: 
The subject property is undeveloped right-of-way at 357 S. West Avenue. West Avenue has 
excessive right-of-way adjacent to this property and there is undeveloped alley right-of-way on 
the eastern portion of the property. These rights-of-way total approximately 0.07 acres. The 
Master Street Plan classifies this portion of West Avenue as a Residential section which is 
intended to include two driving lanes, sidewalks, and trees within a 43-foot right-of-way. This 
section of West Avenue has not been full improved. The unbuilt right-of-way to the rear of the 
property was once part of a larger section of right-of-way that has been mostly vacated and is 
unused. Surrounding land use and zoning is depicted in Table 1. 

Table 1 
Surrounding Zoning and Land Use 

Direction Land Use Zoning 
North Single-family Residential DG, Downtown General 
South Future Single-family Residential DG, Downtown General 
East Single-family Residential DG, Downtown General 
West Trails, Parkland P-1, Institutional 

Proposal: The applicant proposes to vacate a section of the excess right-of-way along West 
Avenue and the unbuilt, 30-foot wide right-of-way at the rear of the property.  

DISCUSSION: 
Vacation Approval: The applicant has submitted the required vacation forms to the adjoining 
property owners, City utility departments, and applicable franchise utilities, with the following 
responses: 

UPDATED W PC RESULTS
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Utility Response 

Cox Communications No objections, provided that any damage to 
or relocation of existing facilities will be at the 
owner/developer’s expense.  

AEP/SWEPCO No objections or comments. 

Black Hills Energy AR No objections or comments.  

AT&T  No objections, provided that any damage to 
or relocation of existing facilities will be at the 
owner/developer’s expense. 

Ozarks Electric  No objections or comments. 

City of Fayetteville Response 

Water/Sewer No objections or comments. 

Solid Waste & Recycling No objections or comments. 

Transportation No objections or comments. 

Public Comment: No public comment has been received. 

RECOMMENDATION: Staff recommends forwarding VAC 17-5977 to the City Council with a 
recommendation for approval subject to the following conditions: 

Conditions of Approval: 

1. Any relocation of or damage to existing utilities or existing facilities shall be at the
owner/developer’s expense;

2. Prior to this item being submitted to City Council, the applicant shall provide a revised
“Petition to Vacate”, which includes accurate legal descriptions for both vacation areas;

3. Prior to this item being submitted to City Council, the applicant shall provide revised legal
descriptions for both vacation areas per comments from the GIS Division.

Planning Commission Action: ❒ Forwarded ❒ Tabled ❒ Denied 

Meeting Date: November 13, 2017 

Motion: 

Second: 

Vote: 

Brown

Scroggin

7-0-0

Motion to forward to City Council with conditions as part of
consent agenda

Motion passes
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BUDGET/STAFF IMPACT: 
None. 

Attachments: 
• GIS Comments
• Request Letter
• Petition to Vacate
• Utility Approvals
• Easement Vacation Exhibit
• One Mile Map
• Close-Up Map
• Current Land Use Map



7230 S. Pleasant Ridge Dr. Fayetteville, AR 72704 
PH: 479-442-9350 *FAX: 479-521-9350 

www. nwabatesinc.com 

PORTION OF SOUTH WEST AVE. TO BE VACATED: 
A PART OF SOUTH WEST AVENUE PLATTED STREET RIGHT-OF-WAY IN 
BLOCK NUMBERED TWENTY-TWO (22), OF FERGUSON'S ADDITION TO THE 
CITY OF FAYETTEVILLE, ARKANSAS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT AN EXISTING REBAR ON 
THE WEST RIGHT -OF-WAY OF SAID SOUTH WEST A VENUE WHICH IS 
S02°48'03"W 119.11' FROM THE NORTHEAST CORNER OF LOT 3, OF SAID 
BLOCK TWENTY-TWO (22) AND RUNNING THENCE S87°44'50"E 20.52' TO AN 
EXISTING REBAR ON THE WEST MASTER STREET PLAN RIGHT -OF-WAY OF 
SOUTH WEST A VENUE, THENCE ALONG SAID RIGHT -OF-WAY S03 o 17'53 "W 
58.93', THENCE LEAVING SAID RIGHT -OF-WAY N87°12'54"W 20.01', THENCE 
02°48'03"E 58.74' TO THE POINT OF BEGINNING, CONTAINING 0.03 ACRES, 
MORE OR LESS. SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF 
RECORD. 

PORTION OF PLATTED 30' ALLEY TO BE VACATED: 
A PART OF A PLATTED 30' ALLEY IN BLOCK NUMBERED TWENTY-TWO (22), 
OF FERGUSON'S ADDITION TO THE CITY OF FAYETTEVILLE, ARKANSAS, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: 
BEGINNING AT A POINT WHICH IS S02°48'03"W 119.11' AND N87°44'50"W 
48.60' FROM THE NORTHEAST CORNER OF LOT 3, OF SAID BLOCK TWENTY­
TWO (22) AND RUNNING THENCE Sl2°59'08"E 60.57', THENCE N87°12'54"W 
28.90' TO AN EXISTING REBAR, THENCE Nl3°23'14"W 60.41' TO AN EXISTING 
REBAR, THENCE S87°44'50"E 29.26' TO THE POINT OF BEGINNING, 
CONTAINING 0.04 ACRES, MORE OR LESS. SUBJECT TO ALL EASEMENTS 
AND RIGHTS-OF-WAY OF RECORD. 

Call is missing bearing 
(assumed to be north)

By Mike Morisette at 10:03 am, Nov 09, 2017



























Areas to be
vacated
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