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VACATION OF A TREE PRESERVATION EASEMENT:

A RESOLUTION TO APPROVE THE VACATION AND ABOLISHMENT OF THE .67 ACRE TREE
PRESERVATION EASEMENT DEDICATED AS PART OF THE LARGE SCALE DEVELOPMENT FOR
THE CONSTRUCTION OF THE JD CHINA RESTAURANT ON MARTIN LUTHER KING BOULEVARD
IN 2001

WHEREAS, the owner and developer of the JD China restaurant on a 1.76 acre parcel dedicated .67 acre tree
preservation easement on the northern part of his parcel in 2001; and

WHEREAS, upon the closing of JD China, the owner desired to sell his 1.09 acre developed portion of his
property to Raising Canes which did not want to accept ownership of the .67 acre tree preservation easement
and property upon which the easement was located; and

WHEREAS, despite some concerns about creating future problems by splitting off this two-thirds of an acre
parcel with substantial street frontage, but with no development rights into a separate lot, a lot split was granted
in 2016; and

WHEREAS, the land owner now requests that the tree preservation easement covering this .67 acre lot be
vacated and abolished to permit sale and development of this lot.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1.  That the City Council of the City of Fayetteville, Arkansas hereby determines that the owner of
the .67 lot covered by a dedicated tree preservation easement has proven to the City Council’s satisfaction that
such vacation and abolishment of the tree preservation easement is in the best interest of the City of Fayetteville
and therefore grants the land owner’s request to vacate and abolish the existing tree preservation easement on
this .67 parcel.
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Vacation of a Tree Preservation Easement: Parcel number 765-07564-000 along West Mitchell Street, to the 
north and adjacent to Raising Cane’s Chicken Fingers on 1788 Martin Luther King Jr. Boulevard. The owner 
would like to vacate/abolish the tree preservation easement that encompasses the entire site. UDC 167.04 
L.2



City Council Agenda Memo 

TO: Mayor and City Council 

THRU: Connie Edmonston, Parks and Recreation 
Ted Jack, Parks Planning Superintendent 

FROM: John Scott, Urban Forester 

MEETING DATE: March 15, 2018 

SUBJECT: Vacation of a Tree Preservation Easement: Parcel number 765-07564-
000 along West Mitchell Street, to the north and adjacent to Raising Cane’s 
Chicken Fingers on 1788 Martin Luther King Jr. Boulevard. The owner 
would like to vacate/abolish the tree preservation easement that 
encompasses the entire site. UDC 167.04 L.2     

Background: The tree preservation easement on parcel number 765-07564-000 was dedicated 
as part of the development of JD China restaurant, LSD 00-36 when it was built in 2001(Exhibit 
A). The trees were placed in a tree preservation easement to meet the development requirements 
on the 1.76-acre lot to build the restaurant.  

The restaurant closed and Raising Cane’s proposed to purchase and split. 

In 2016, a lot split LSP 16-5311 (Exhibit B) was submitted and approved. The lot split created an 
isolated tree preservation lot of .67 acres. The remaining 1.09 acres was sold to Raising Cane’s 
to develop a new restaurant.. The resulting split created a lot that was almost entirely covered in 
a tree preservation area to meet the requirements of their previous project, LSD 00-36, JD China. 

The applicant wishes to vacate the tree preservation easement to facilitate selling the property. 
According to UDC code, 167.04 L.2. “The geographic extent and location of tree preservation 
easements, once recorded, may only be modified, or abolished with the express approval of City 
Council. Applicants requesting such action shall bear the burden of proving to the City Council’s 
satisfaction that such modification or abolition is in the best interest in the City of Fayetteville.”  

Planning and Urban Forestry staff have received several inquiries about this property from 
perspective buyers and informed the perspective buyers of the tree preservation easement.  

Discussion: Urban Forestry staff does not have an official review of Lot Splits; however, we did 
express our concerns over this situation at the time LSP 16-5311 was being reviewed. The 
property owner was aware of the resulting situation created from the lot split, LSP 16-5311. It is 
a typical practice for the City to allow unbuildable lots to be created for uses such as tree 
preservation area, property owner’s association landscape areas, detention ponds, or sewer lift 
stations. This practice includes clearly labeling the unbuildable lot for its use. The subject property 
was clearly labeled on JD China lot split plat as a Tree Preservation Easement to make it clear 
that this is not a buildable lot. 



Recommendation: Staff recommends against vacating the tree preservation easement on 
Parcel 765-07564-000. This would set a precedent that would allow property owners to utilize lot 
splits to thwart tree preservation requirements and then vacate the tree preservation easement 
allowing sale of the parcel. Essentially, this would create a loophole for developers to avoid having 
long term tree preservation easements. Abolishing the tree preservation easement would negate 
the responsibility of the property owners to preserve trees. This would not be in the best interest 
of the City of Fayetteville.   

Budget Impact: There is not a budget impact for this request. 

Attachments: 

Exhibit- A LSD 00-36, the original JD China tree preservation agreement. 

Exhibit- B LSP 16-5311 Lot Split creating a lot composed of tree preservation easement 

Exhibit – C Application from the owner the vacate the existing tree preservation easement. 





March 1, 2016 

Bill Gagner  VIA EMAIL: bill@blewinc.com 
Blew and Associates, PA 
524 W. Sycamore 
Fayetteville, AR 72703 

Re:  Lot Split Approval:  LSP 16-5311 (JD China/Raising Cane’s) 

Dear Mr. Gagner, 

This letter documents that City Staff has completed the review of and administratively approved 
the subject lot split for JD China (LSP 16-5311). The official administrative approval date will be 
February 29, 2016. The plat can be stamped for recordation when all conditions of approval 
provided at the January 13, 2016 Technical Plat review meeting have been met, including: 

1. The tree preservation area shall be clearly delineated and noted as unbuildable.

If you have any questions, please feel free to contact me at (479) 575-8308. 

Sincerely, 

Jesse Fulcher 
Senior Planner 





    524 W. Sycamore Street Suite #4 Fayetteville, AR 72703 
       PH: 479-443-4506 * FAX: 479-582-1883 

http://www.blewinc.com 

City of Fayetteville Planning Department    January 12, 2016 

Re:  1470 W. Martin Luther King Blvd. 
Fayetteville, AR 72701 

To whom it may concern: 

Our client, Ed Snodgrass, is requesting to split a parcel located at 1740 West 
Martin Luther King Blvd. The existing property is a 1.76 acre parcel of land. The result 
of this split will be two separate tracts of land consisting of a 0.67 acre and a 1.09 acre 
parcel. The property is currently zoned C-2. If you have any questions, please give us a 
call. 

Sincerely, 

William Gagner, PLS 
Project Manager 
Blew & Associates, P.A. 

http://www.blewinc.com/


THE LOCATION OF UTILITIES SHOWN
HEREON ARE FROM OBSERVED EVIDENCE
OF ABOVE GROUND APPURTENANCES
ONLY. THE SURVEYOR WAS NOT
PROVIDED WITH UNDERGROUND PLANS
OR SURFACE GROUND MARKINGS TO
DETERMINE THE LOCATION OF ANY
SUBTERRANEAN USES.

BEFORE DIGGING IN THIS AREA, CALL
"ONE CALL" 811 FOR FIELD LOCATIONS
(REQUEST FOR GROUND MARKINGS) OF
UNDERGROUND UTILITY LINES

REFERENCE DOCUMENTS:
1. WARRANTY DEED FILED IN DEED BOOK 2005 AT PAGE 48065.
2. PREVIOUS ALTA SURVEY BY BLEW & ASSOCIATES JOB # 15-1172
SOME FEATURES SHOWN ON THIS PLAT MAY BE
SHOWN OUT OF SCALE FOR CLARITY

DIMENSIONS ON THIS PLAT ARE EXPRESSED IN FEET
AND DECIMAL PARTS THEREOF UNLESS OTHERWISE
NOTED. MONUMENTS WERE FOUND AT POINTS
WHERE INDICATED.

BY GRAPHIC PLOTTING ONLY, NO PORTION OF THIS
PROPERTY IS IN ZONE "A" OR "AE" OF THE FLOOD
INSURANCE RATE MAP, COMMUNITY PANEL NO.
05143C0220F, WHICH BEARS AN EFFECTIVE DATE OF
05/16/2008 AND IS NOT IN A SPECIAL FLOOD HAZARD
AREA.

1 INCH = 40 FEET

FOR THE USE AND BENEFIT OF:

REVIEWED BY:

LOCATION:

DRAWN BY & DATE:

COUNTY & STATE:

FIRM:

JOB NUMBER:

524 W. SYCAMORE ST, SUITE 4
FAYETTEVILLE, ARKANSAS 72703

OFFICE: 479.443.4506
FAX: 479.582.1883

www.BLEWINC.com

Certificate of Authorization № 1534

M.B.            1/12/2016 T.C.

16-025WASHINGTON COUNTY, ARKANSAS

SECTION 17, TOWNSHIP 16  NORTH, RANGE 30 WEST

ED
SNODGRASS

I HEREBY CERTIFY THIS TO BE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF
ON THIS THE 5TH DAY OF JANUARY, 2016.

IF THE SIGNATURE ON THIS SEAL IS NOT AN ORIGINAL AND
NOT BLUE IN COLOR THEN IT SHOULD BE ASSUMED THAT

THIS PLAT MAY HAVE BEEN ALTERED.  THE ABOVE
CERTIFICATION SHALL NOT APPLY TO ANY COPY THAT
 DOES NOT BEAR AN ORIGINAL SEAL AND SIGNATURE.

Survey Description

SURVEYED BY:

B.G.

ZONED: THOROUGHFARE COMMERCIAL (C-2)

REQUIREMENTS:

FRONT BUILDING SETBACK:  15'
FRONT BUILDING SETBACK:
50' IF PARKING  IS ALLOWED BETWEEN THE RIGHT-OF-WAY AND BUILDING

SIDE BUILDING SETBACK: NONE
SIDE BUILDING SETBACK:   15',
WHEN CONTIGUOUS TO A RESIDENTIAL DISTRICT

REAR BUILDING SETBACK: 20'
CORNER SETBACK: NONE TELEPHONE PEDESTAL

WATER METER

BOUNDARY LINE

CENTERLINE OF ROAD
RIGHT-OF-WAY

BUILDING SET BACK (B.S.B.)
UTILITY EASEMENT    (U.E.)

FENCE

OVERHEAD POWER LINE

FORTY LINE

FOUND MONUMENT (AS NOTED)
SET 1/2" REBAR & CAP

SEWER LINE
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W. Mitchell St.

STORM WATER

P.O.B.     POINT OF BEGINNING

GAS METER
LIGHT

ELECTRICAL BOX

PARENT TRACT:
A PART OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF  SECTION 17, TOWNSHIP 16
NORTH, RANGE 30 WEST, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS, TO-WIT: BEGINNING AT A SET IRON PIN
WHICH IS N87°00'51"W 200.18' AND N02°59'09"E 225.42
FROM THE SOUTHEAST CORNER OF SAID FORTY ACRE
TRACT AND RUNNING THENCE S89°16'28"W 153.70' TO A
SET IRON PIN, THENCE N03°01'05"E 505.52' TO A FOUND
IRON PIN, THENCE S87°02'38"E 153.10' TO A FOUND
IRON PIN, THENCE S02°59'09"W 495.65' TO THE POINT OF
BEGINNING. CONTAINING 1.76 ACRES MORE OR LESS.
SUBJECT TO EASEMENTS AND RIGHTS-OF-WAY OF
RECORD, IF ANY.

TRACT SPLIT

TRACT 1:
A PART OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF  SECTION 17, TOWNSHIP 16
NORTH, RANGE 30 WEST, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS, TO-WIT: BEGINNING AT A SET IRON PIN
WHICH IS N87°00'51"W 200.18' AND N02°59'09"E 225.42
FROM THE SOUTHEAST CORNER OF SAID FORTY ACRE
TRACT AND RUNNING THENCE S89°16'25"W 153.70' TO A
SET IRON PIN, THENCE N03°01'05"E 310.66' TO A SET
IRON PIN, THENCE N89°16'25"E 153.53' TO A SET IRON
PIN, THENCE S02°59'09"W 310.65' TO THE POINT OF
BEGINNING. CONTAINING 1.09 ACRES MORE OR LESS.
SUBJECT TO EASEMENTS AND RIGHTS-OF-WAY OF
RECORD, IF ANY.

TRACT 2:
A PART OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF  SECTION 17, TOWNSHIP 16
NORTH, RANGE 30 WEST, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS, TO-WIT: BEGINNING AT A SET IRON PIN
WHICH IS N87°00'51"W 200.18' AND N02°59'09"E 536.07'
FROM THE SOUTHEAST CORNER OF SAID FORTY ACRE
TRACT AND RUNNING THENCE S89°16'25"W 153.53' TO A
SET IRON PIN, THENCE N03°01'05"E 194.86' TO A FOUND
IRON PIN, THENCE S87°02'38"E 153.10' TO A FOUND
IRON PIN, THENCE S02°59'09"W 185.00' TO THE POINT OF
BEGINNING. CONTAINING 0.67 ACRES MORE OR LESS.
SUBJECT TO EASEMENTS AND RIGHTS-OF-WAY OF
RECORD, IF ANY.

STATE RECORDING NUMBER:
500-16N-30W-0-17-320-72-1532
COMPLETED FIELD WORK:
JANUARY 5, 2016
BASIS OF BEARING:
ARKANSAS STATE PLANE, NORTH ZONE, NAD 83

N.T.S.     NOT TO SCALE
P.O.C.     POINT OF COMMENCMENT

M.S.P.    MASTER STREET PLAN

POWER POLE

SANITARY SEWER

CERTIFICATE OF OWNERSHIP & DEDICATION:

WE, THE UNDERSIGNED OWNERS, REPRESENTING ONE HUNDRED
PERCENT (100%) OWNERSHIP OF THE REAL ESTATE SHOWN AND
DESCRIBED HEREIN, DO HEREBY DEDICATE FOR PUBLIC
OWNERSHIP, ALL STREETS AND ALLEYS AS SHOWN ON THIS PLAT
FOR PUBLIC BENEFIT AS PRESCRIBED BY LAW.  THE OWNERS ALSO
DEDICATE TO THE CITY OF FAYETTEVILLE AND TO THE PUBLIC
UTILITY COMPANIES (INCLUDING ANY CABLE TELEVISION
COMPANY HOLDING A FRANCHISE GRANTED BY THE CITY OF
FAYETTEVILLE) THE EASEMENTS AS SHOWN ON THIS PLAT FOR
THE PURPOSE OF INSTALLATION OF NEW FACILITIES AND THE
REPAIR OF EXISTING FACILITIES.  ALSO ESTABLISHED HEREBY IS
THE RIGHT OF INGRESS AND EGRESS TO SAID EASEMENTS, THE
RIGHT TO PROHIBIT THE ERECTION OF BUILDINGS, STRUCTURES,
OR FENCES WITHIN SAID EASEMENTS, AND THE RIGHT TO REMOVE
OR TRIM TREES WITHIN SAID EASEMENTS.

__________ _____ ______________________________
DATE OWNER

.

PARCEL: 765-07564-000
LEE FAMILY TRUST; CHANG, YUTA
1850 ROCKWOOD LN
FAYETTEVILLE, AR 72701









BLEW & ASSOCIATES, PA 

CIVIL ENGINEERS & LAND SURVEYORS 
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March 14, 2018 

City of Fayetteville 
Development Services 
125 W. Mountain Street 
Fayetteville, AR 72701 

SUBJECT: Tree Preservation Area Vacation 
Blew Project #18-662 

To Whom It May Concern: 

On behalf of our client, Yuta Chang, we are submitting a vacation application for review.  The property is basically 
unusable with the tree dedication easement that exists. My client would like to remove said easement to make the 
property usable. 

Sincerely, 

Terek Sigmon 
Blew & Associates, PA 





BLEW & ASSOCIATES, PA 

CIVIL ENGINEERS & LAND SURVEYORS 

524 W. SYCAMORE ST, SUITE 4 • FAYETTEVILLE / ARKANSAS • 72703 
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A PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF  SECTION 17, TOWNSHIP 16 NORTH, RANGE 
30 WEST, WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: 
BEGINNING AT A SET IRON PIN WHICH IS N87°00'51"W 200.18' AND N02°59'09"E 536.07' FROM THE SOUTHEAST 
CORNER OF SAID FORTY ACRE TRACT AND RUNNING THENCE S89°16'25"W 153.53' TO A SET IRON PIN, THENCE 
N03°01'05"E 194.86' TO A FOUND IRON PIN, THENCE S87°02'38"E 153.10' TO A FOUND IRON PIN, THENCE 
S02°59'09"W 185.00' TO THE POINT OF BEGINNING. CONTAINING 0.67 ACRES MORE OR LESS. SUBJECT TO 
EASEMENTS AND RIGHTS-OF-WAY OF RECORD, IF ANY. 



BLEW & ASSOCIATES, PA 

CIVIL ENGINEERS & LAND SURVEYORS 

524 W. SYCAMORE ST, SUITE 4 • FAYETTEVILLE / ARKANSAS • 72703 
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Adjacent Parcel Owners 

Parcel # 765-07568-000 
Steelehog LLC 
20 E Spring St, Ste 201 Fayetteville, AR 72701 
RMF-24 

Parcel # 765-07571-001 
William L Ward Revocable Trust 
915 N Park Ave Fayetteville, AR 72701 
RMF-24 & C-2 

Parcel # 765-07564-002 
Kasada LLC 
910 S Acadian Baton Rouge, LA 70806 
C-2 

Parcel # 765-07561-001 
Panettone Properties LLC 
5304 Pleasant Ln Rogers, AR 72758 
RMF-24 
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