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REMOVE BILL OF ASSURANCE E. 15TH ST & CURTIS AVE.:

AN ORDINANCE TO DISCHARGE AND REMOVE THE BILL OF ASSURANCE RELATED TO THE
PROPERTY DESCRIBED IN EXHIBIT A BECAUSE SUCH PROTECTIVE LANGUAGE IS NO LONGER
NEEDED

WHEREAS, on April 6, 1982, the Fayetteville Board of Directors approved a rezoning of about two acres on
city property on the corner of East 15" Street and Curtis Avenue subject to a Bill of Assurance that “said
property shall be limited to a convenience grocery store with gasoline pumps and a car wash”; and

WHEREAS, immediately thereafter the Board of Directors approved “the sale of an Industrial Park tract of
1.94 acres to Greenwood Food Stores, Inc. for $8,000.00 per acre”; and

WHEREAS, the City of Fayetteville conveyed about 2.24 acres to Greenwood Food Stores, Incorporated by
Warranty Deed signed by Mayor Paul Noland on May 28, 1982, but not filed for record at the Circuit Clerk’s
Office until December 27, 1984; and

WHEREAS, a quarter of a century later the current owner would like the City to remove the Bill of Assurance
from the rezoning ordinance so this property could be used for any C-1.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby agrees to remove and discharge
the Bill of Assurance or any other use limitation (except for the underlying C-1, Neighborhood Commercial
zoning district requirements) from about two acres of former city-owned property on the corner of East 15%
Street and Curtis Avenue more particularly described by Exhibit A and authorizes Mayor Jordan to sign any
documents needed to accomplish this removal and discharge.
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April 6, 1982

39

_ Mayor Noland stated he felt his responsibility was to continue the success 59.1
f the CEC. He agreed with Dean Mills that the performing arts center was still

in the view of this Board, but the primary responsibility was the CEC. He

“felt that it was his job to insure that the people using the facility were

~happy with the surrounding facilities.

Upon roll call the motion passed 5 to 2, with Directors Todd and Sharp 59.2

yoting in the minority.

ESOLUTION NO. 46-82 APPEARS ON PAGE 202 OF ORD. AND RES. BOOK XIV

¢ITY HALL RENOVATION
Mayor Noland introduced a report from the City Hall Committee regarding 59.3
bids for the construction of an interim City Hall.
Director Sharp stated the City Hall Committee had met and agreed that the 59.4
original path should be continued. Due to the private investment in the area
and the concern regarding the overall appearance of the downtown area, the
recommendation was to build a building that would enhance the area. The
recommendation is for the $215,000 alternative which would include brick, south
glass, and berms. This was the Tow bid out of 6 bids for the desired structure
to be awarded to McMurtrey Cullers Construction Company.
Director Henry, seconded by Noland, moved to approve the City Hall 59.5
Committee recommendations.
Upon roll call the motion passed unanimously. 59.6

RESOLUTION NO. 47-82 APPEARS ON PAGE A@3 OF ORDINANCE & RESOLUTION BOOK )(/‘/

e

REZONING/CORNER OF E. 15TH ST. & CURTIS AVENUE
- Mayor Noland introduced an ordinance rezoning property as requested in 59.7
petition R82-5. (Additional information may be found on page "F" of the
attached agenda. )
; City Attorney McCord read the ordinance for the first time, Director 59.8
borne, seconded by Noland, moved that the rules be suspended and the ordinance
: placed on second reading. Upon roll call the motion passed 6 to 0, with
rector Henry absent at roll call. City Attorney McCord read the ordinance
r the second time.
Director Osborne, seconded by Noland, moved that the rules be further 59.9
uspended and the ordinance be placed on third and final reading. Upon roll
all the motion passed 6 to 0, with Director Henry absent at roll call, and
he City Attorney read the ordinance for the final time.
Director Bumpass asked if the $8,000 per acre price was based on any 59.10
ppraisal or upon the city cost in the project.
Mr. Dale Christy stated that the price was based on what the Industrial 59.11
ark Committee féltwas a fair appraisal of the property taking into considera-
fon its limitations. Mr. Christy stated the parcel was very limited in its
cope of use. It was a triangular piece of property with street setbacks from
oth Highway 16 and Curtis Avenue and a utility easement on the other side.
Mayor Noland asked if there could be a provision that if the property was 59.12
ot used for the intended purpose, then the property would be resold to the
ity. Mr. Christy stated this almost had to be included because there was a
i11 of assurances that it would be used for the purpose for which it was sold,
nd it could be included in the contract.
Upon roll call the motion passed unanimously. 59.13

AOINANCE NO. 2804 APPEARS ON PAGE /S92 OF ORDINANCE & RESOLUTION BOOK X711
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INDUSTRIAL PARK SALE TO GREENWOOD FOOD STORES, INC.
Mayor Noland introduced a resolution approving the sale of an Indt
Park tract of 1.94 acres to Greenwood Food Stores, Inc., for $8,000 per
Director Todd, seconded by Osborne, moved to adopt the resolution.
Upon roll call the motion passed unanimously.

RESOLUTION NO. 48-82 APPEARS ON PAGE A/0  OF ORDINANCE & RESOLUTION B(

SIGN _APPEAL/RICHARDSON OIL COMPANY

Mayor Noland introduced a sign appeal by the Richardson 011 Compan
two of its locations of Texaco stations. (Additional information is on
"G" of the attached agenda. )

Mr. Richard Hipp addressed the Board and spoke in favor of the app
The request is for two roof signs like the roof sign on their 1501 N. C
Tocation. The big signs had been removed as well as the smaller signs
there is presently no advertising. There was no way to practically co
with the ordinance because if attempted, the signs would be too far bac
the motoring public could not see them. The proposal was to install ro
signs at these locations. He confirmed that this roof sign would be in
of any other signs.

Director Henry, seconded by Osborne, moved to grant the appeal.

Upon roll call the motion passed unanimously.

STREET RECOMMENDATIONS

Mayor NoTand introduced a series of recommendations from the Board
Committee. (Additional information on each item may be found on pages '
and "H" of the attached agenda. )

Item 11.1 - Willoughby Road - Director Sharp stated that this area
part of a small subdivision about 1 mile from Highway 71 South. There
bi11 of assurance that the sidewalks would be installed at the call of 1
City. Director Henry, seconded by Osborne, moved to grant the postponen
Upon roll c¢all the motion passed unanimously.

Item 11.2 - Holly Street - Director Sharp stated a waiver of the re
ments along with a bill of assurances at the call of the City was recom
Director Osborne, seconded by Bumpass, moved to grant the waiver. Upon
call the motion passed unanimously. ‘

Item 11.3 - One Mile Road and Highway 62 West - Director Sharp stat
was a 2-part development. The first part was contingent to Highway 62 W
and the second part was farther north on One Mile Road. The Planning
Commission recommended that the street be built at the same time as the
second phase. Until the street is built, the Street Superintendent sent
stating the sidewalk would be destroyed when the street was constructed,

Director Osborne, seconded by Henry, moved to waive the sidewalks o
One Mile Road until the call - of the City. Upon roll call the motion p
unanimously.

Director Sharp stated the committee had requested a board decision i
the development of the rest of the area. A four-foot paved shoulder oni
right-of-way was to be built by the Highway Department This would not m
city requirements for a sidewalk, but it was much better than trying to
on the road. He stated the question was whether the City would conside)
the four-foot wide paved shoulder as an adequate sidewalk along a paved

Director Bumpass asked if it would be a four-laned highway and what
speed Timit would be. Director Sharp stated the plan was for a five-Tane

road, and the speed 1imit was currently 50 m.p.h. but could change after
completion. ‘
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AN ORDINANCE REZONING THE PROPERTY IN THE CITY OF
FAYETTEVILLE, ARKANSAS, DESCRIBED IN REZONING PETITION
NO. R82-5 FOR A PARCEL CONTAINING 1.94 ACRES LOCATED
AT THE NORTHWEST CORNER OF EAST 15TH STREET AND CURTIS

AVENUE.

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the zone classification of the following
described property is hereby changed as follows:

R82-5 described as set out in Exhibit "A" attached
hereto and made a part hereof.

From R-0 residential office district to C-1 neighbor-
hood commercial district.

Section 2. That the official zoning map of the City of
Fayetteville, Arkansas, is hereby amended to reflect the
zoning change provided in Section 1 above.

PASSED AND APPROVED this ('™ day of é@@_& ¢ ., 1982.

APPROVED:
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EXHIBIT "A"

Part of the SW% of the NW% of Section 23, T 16 N,

R 30 W, being more particularly described as: beginning
at a point N 1° 03' E 3288.11 feet of the Southwest
corner of said Section 23 and running thence S 1° 03' W
592.80 feet to a point on the North Right of Way line
of State Highway No. 16; thence along a curve with a
radius of 676.20 feet a distance of 227.98 feet in a
northeasterly direction with the North Right of Way

line of State Highway No. 16: thence N 65° 47' E 87.20
feet to a point that is the intersection of the North
Right of Way line of State Highway No. 16 and the West
Right of Way line of an access road; thence N 24° 13' W
119,37 feet with the West Right of Way line of said
access road; thence along a curve with a radius of
427.50 feet a distance of 56.60 feet in a Northwesterly
direction with said Right of Way line; thence N 31° 48" 10" W
412,24 feet to the point of beginning containing 1.94

acres more or less.

CERTIFICATE OF RECORD
State of Arkansas
!Cif;hof Fayzttavillo { 55
s oherry Rowe, City Clor ici
racorder for the Ci:: of Fty:‘;{iviﬁl?e-ogf‘i
by certify that the annexed or forelgoin o
of record in my office and the same apg- N

CERTIFICATE OF RE CORD pears in Ordinance & Resolution book

STATE OF ARKANS: Xl
X ‘\5) 3t page :
Washington Cowy ) 8S- hand and sear t:' 43—% Witness my
L AIMaE L Kol ma ser .'_si—Lé____‘_day of
Pl

Washington Couary ‘do:.‘i:u: * Clerk and Ex-Officio Recorder for.
; s BOQITIJY Certify that th
going Instyument w.s ¢ annexed or fore-
L3R LA f‘ & P i H
of s ) D:écgor r/e7%rd 1 my office on the 4 day City Clerk and Ex-Offig
duly recoflded in Y t‘L—°'C'°5k£M. and the same is xOfficio Recordss
] ‘—%r acord /@
Witness my hapd and seal this day of Lé& at page./ff
i 9432
Cireuit Clerk and

. Ex-Qfficio Regorded .
v . . .
Deputy Clerk 3 — R 1380 15
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This declaration of a Bill of Assurance made this'mvc‘

cézgl day of , 1982, by the City of Fayeéié 1¢A§)'VAR”
Arkansas, owner of the following described real estate 1ocated'

in the City of Fayetteville,—Washington County, Arkansas,

and more particularly described as follows, to-wit:

A part of the SW% of the NW% of Section 23, T16N,

R30W, being more particularly described as beginning

at a point N 0° 52' 51" E 3288.11 feet of the Southwest
corner of said Section 23, said point being on the West
Right-of-Way line of an access road; thence running

S 32° 12' 13" E 427.85 feet with said access road
Right-of-Way; thence along a curve to the right with a
radius of 396.1 feet a distance of 55.03 feet in a
Southeasterly direction with said access road Right-of-Way;
thence S 24° 14' 35" E 71.98 feet with said access

road Right-of-Way; thence along a curve to the right

with a radius of 30 feet a distance of 47.16 feet in a
Southwesterly direction with said access road Right-of-Way
to a point that is the intersection of said access

road Right-of-Way Line and the North Right-of-Way Line

of State Highway No. 16; thence S 65° 49' 03" W 56.99

feet with the Right-of-Way Line of State Highway No. 16;
thence along a curve to the right with a radius of 676.2
feet a distance of 234.04 feet in a Southwesterly direction
with said Right-of-Way Line of State Highway No. 16;

thence leaving said Right-of-Way Line of State nghway

No. 16 and running N 0° 52' 51" E 596.61 feet to the

point of beginning and containing 2.24 acres more or less.

WHEREAS, the Fayetteville City Board of Directors has
amended the Fayetteville zoning map and rezoned the above
described property from R-0, Residential Office District,
to C-1, Neighborhood Commercial District; and

WHEREAS, the owner has agreed to sell said property and
to subject the development of said real estate pursuant to
certain covenants and restrictions pertaining to same; and

WHEREAS, the owner is desirous of making a declaration
of the same in the form of this Bill of Assurance with the
intention of guaranteeing the preservation of certain values
and amenities in the community and to bind itself, its successors
and aséigns and the aforedescribed real estate and its subsequent
owners with the obligations and restrictions hereinafter set
forth for all present and future development and use of said

property.

C s



NOW THEREFORE, the owner declares that the above described
real property shall be held, developed, transferred, sold,
conveyed, and occupied subject to the covenants and restrictions

herein set forth:

I.
Development of said property shall be limited to a

convenience grocery store with gasoline pumps and a car wash.

e
WITHNESS my hand and seal on thiscjag day of
1982. ' :

CITY OF FAYETTEVILLE, ARKANSAS

)
S§:
COUNTY OF WASHINGTON ) ACKNOWLEDGMENT

BE IT REMEMBERED that on this day came before the
undersigned, a Notary Public, within and for the County
aforesaid, duly commissioned and acting, Paul Noland and
Sherry Rowe, Mayor and City Clerk, to me well known, who
acknowledged that they were authorized in their capacity
to execute the foregoing Bill of Assurance on behalf of
said City of Fayetteville, Arkansas, and had executed same
for the consideration and purposes therein mentioned and
set forth.

= ZAHINESS mys hand and seal as such Notary Publie, this
A day of é@%{ , 1982
....‘-‘:‘1 ‘o, ¢
o Dt Phie Wl

* Notary Public
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LTI pee ety .

#%..” CERTIFICATE OF RECORD

\ v e
< . SFATE OF ARKANSAS )
Washington County ] SS.
w!. Al'ma L. Kotimeyer, Circuit Clerk and Ex-Officio Recorder 'for
z'xshxfugton County, do hereby cestify that the annexed or fore. .
gomg inst ent was filed for rex}?édin my office on the 7 day -

of o a2 n -
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RESOLUTION - NO. éléﬁ-afzz_/ -

A RESOLUTION AUTHORIZING THE SALE OF 1.94 ACRES IN
THE INDUSTRIAL PARK TO GREENWOOD FOOD STORES, INC.
AT A PRICE OF $8,000.00 PER ACRE.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

That the Board of Directors hereby authorizies the
sale of a 1.94 acre tract in the industrial "park to Greenwood
Food Stores, Inc. at a price of $8,000.00 per acrer. The
legal description of the. property; authorized for salethereby
is attached hereto, marked Exhibit A", and made,a paﬁt hereof.

PASSED AND APPROVED this ~g£1j~§ay of-1¢%9aﬁugf , 1982,
| APPRQV%D:5: ,
(f;%izzﬁéazg;>;%?;ézézaéf>//
HAYOR S '
ATTEST:

iy e

< Z
CITY CLERKC7V
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ALMA KOLLMEYER WARRANTY DEED

CIRCUIT CLERK

KNOW ALL MEN BY THESE PRESENTS:

That the CITY OF FAYETTEVILLE, ARKANSAS, a municipal
corporation, for an in consideration of the sum of One
Dollar ($1.00) and other good and valqable consideration to
it in hand paid by Greenwood Food Stores, Inc., does hereby
grant, bargain and sell unto the said Greenwood Food Stores,
Inc. and unto its helrs and assigns, the following described
lands, situate in Washington County, Arkansas, to-wit:

A part of the SW% of the NW% of Section 23, TL6N,

R30W, being more particularly described as beginning

at a point N 0° 52' 51" E 3288.11 feet of the Southwest
corner of said Section 23, said point being on the West
Right-of-Way line of an access road; thence running

§ 32° 12' 13" E 427.85 feet with said access road
Right-of-Way; thence along a curve to the rlght with a
radius of 396.1 feet a distance of 55.03 feet in a
Southeasterly direction with said access road Right-of- Way,
thence S 24° 14' 35" E 71.98 feet with gaid access

road Right-of-Way; thence along a curvefmo the right

with a radius of 30 feet a distance of 47.16 feet in a
Southwesterly direction with said accesg road Right-of-Way
to a point that is the intersection of said access

road Right-of-Way Line and the North Right-of-Way Line

of State Highway No. 16; thence S 65° 49' 03" W 56.99

feet with the Right-of-Way Line of State Highway No. 16;
thence along a curve to the right with a radius of 676.2
feet a distance of 234,04 feet in a Southwesterly direction
with said Right-of-Way Line of State Highway No. 16;
thence leaving said Ri§ht-of—Way Line of State Highway

No. 16 and running N 0° 52' 51" E 596.61 feet to the

point of beginning and containing 2.24 acres more or
less.

TO HAVE AND TO HOLD the sald lands and appurtenances
thereunto belonging unto the said Greenwood Food Stores, Ine., and
unto its heirs and assigns forever. And the said City of Fayetteville,
Arkansas, does hereby covenant that it is lawfully seized of
said land and premises; that same is unencumbered, and it
will forever warrant and defend title to said lands against
all claims whatsoever. .

WITNESS the hand and seal of the City of Fayetteville,

Arkansas, a municipal corporation, this g day of May,

1982
CITY OF FAYETTEVILLE, ARKANSAS

: A M pal ration
u, % l" f}, M
' l‘“" T

MAYOR

DOOK 1127 mcc710 '
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EXHIBIT A" :

Part of the SW% of the NW% of Section 23, T 16 N,

R 30 W, being more particularly described as: beginning
at a point N 1° 03' E 3288.11 feet of the Southwest
corner of said Section 23 and running thence 'S 1° 03" W
592.80 feet to a point on the North Right of Way line
of State Highway No. 16; thence along a curve with a
radius of 676.20 feet a distance of 227.98 feet in a
northeasterly direction with the North Right of Way -
line of State Highway No. 16: thence N 65° 47' E 87.20
feet to a point that is the intersection of the North
Right of Way line of State Highway No. 16 and the West
Right of Way line of an access road; thence N 24° 13' W
119.37 feet with the West Right of Way line of said
access road; thence along a curve with a radius of
427.50 feet a distance of 56.60 feet in a Northwesterly

direction with said Right of Way line; thence N 31° 48' 10" W

412 .24 feet to the point of beginning containing 1.94
acres more or less. N ‘
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