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REMOVE BILL OF ASSURANCE E. 15TH ST & CURTIS AVE.:

AN ORDINANCE TO DISCHARGE AND REMOVE THE BILL OF ASSURANCE RELATED TO THE
PROPERTY DESCRIBED IN EXHIBIT A BECAUSE SUCH PROTECTIVE LANGUAGE IS NO LONGER
NEEDED

WHEREAS, on April 6, 1982, the Fayetteville Board of Directors approved a rezoning of about two acres on
city property on the corner of East 15th Street and Curtis Avenue subject to a Bill of Assurance that “said
property shall be limited to a convenience grocery store with gasoline pumps and a car wash”; and

WHEREAS, immediately thereafter the Board of Directors approved “the sale of an Industrial Park tract of
1.94 acres to Greenwood Food Stores, Inc. for $8,000.00 per acre”; and

WHEREAS, the City of Fayetteville conveyed about 2.24 acres to Greenwood Food Stores, Incorporated by
Warranty Deed signed by Mayor Paul Noland on May 28, 1982, but not filed for record at the Circuit Clerk’s
Office until December 27, 1984; and

WHEREAS, a quarter of a century later the current owner would like the City to remove the Bill of Assurance
from the rezoning ordinance so this property could be used for any C-1.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby agrees to remove and discharge
the Bill of Assurance or any other use limitation (except for the underlying C-1, Neighborhood Commercial
zoning district requirements) from about two acres of former city-owned property on the corner of East 15th

Street and Curtis Avenue more particularly described by Exhibit A and authorizes Mayor Jordan to sign any
documents needed to accomplish this removal and discharge.
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AGENDA REQUEST FORM

FOR: Council Meeting of April 17,20L8

FROM: City Council Member Adella Gray

onpnveNcE OR RESOLUTION TITLE AND SUB|ECT:

AN ORDINANCE TO DISCHARGE AND REMOVE THE BILL OF ASSURANCE
RELATED TO THE PROPERTY DESCRIBED IN EXHIBIT A BECAUSE SUCH
PROTECTIVE LANGUAGE IS NO LONGER NEEDED

APPROVED FOR AGENDA:

Approved as to

Date



April 6,19Bz

5$
Mayor Nol and stated he fel t f'l:_ responsi b'il i ty was . 

to co1!i !!:,i!.. .:Y.:1?:.59. I
: l luvvl ¡lv I qrr

irof the ctc. He ãgieÀ¿ with Dean Mills that the pe¡fglqring arts.center was still
: in ihã view ot tñís goard, but the prìmary responsibiljty was the CEC. He

iäli ir,,ut jt was hìs job io jnsure that the peopìe using the facilìty were
happy w'ith the surrounding fac'iljties'

Upon ro'll cal I the motion Passed 5

voting ìn the minorìtY.
to 2, with Directors Todd and Sharp 59.2

PAGE 202 OF ORD. AND RES. BOOK XIVSOLUTION NO. 46_82 APPEARS ON

' Dìrector Henry, t..o-nded by Noland, moved to approve the Cìty Hall
rCommi ttee recommendati ons.

Upon roì I cal I the motion passed unan'imously'

59.3 :

59.4 ,,:

.ti

X/J

ìj:

59. 5 i:

59. 6 ii,'

RESOLUTION NO. 47-82 APPEARS ON PAGE â03 OF ORDINANCE & RESOLUTION BOOK

requested i n 59.7
llTll ^.c +t ^

i:, ps1irì;;"iraâ-él -(nJoitiònal information may be found on page "F" of the
,1 ätiached agenda. ).;t Cìty Ãttornåy McCord read the ord'inance for the first tjme' Director 59'B
i:,, wtur
iigsborne, secondeã by Noland, moved that the rules be suspended and the ordjnance
[.il"öìäãå¿-ãñ-l;;;'¡"readins. upon ro11 .u]l the motign qut:gq 9,!o-9:,T1ll^;¡ìrãåiõr-H;;"t-;b;ànt at rólt cäl l. c"ity Attorney Mccord read the ordinance

rules be further 59.9
readi ng. Upon rol 1

at roll call, and

was based on any 59.10

;, nrzor'r ING/ coR@ cURTIs Á!!NqE-
ri "ing ProPertY as

,ôppraìsal or upon the city cost in the proiect'
,"" J'4r. oale 'chr-i;it ;taied that the pricá was based on what the Industr"ial 59.11
part Cämmiitã. iâl,f*ät u fair appraisal of the property t.aking_into considera-
;i; i;; ìirìtutiont. Mr. Chrisiy sta,ted the parcel was verv limited in 'its

of use. it was a trìangulai piece of property with street setbacks from
'¡ðiñ-Higiray l6 and Curt'is Avãnue and a utìlity easemef,t ?n.lh1 9tl:l:]9:

Mayor Noland asked if there could be a prôv'ision that if the property was 59'12
not useä for the'intended purpose, then the property wouìd be resold to the
,öiiy:--M.. Chr.isty stated thì s- almost had to be i ncl uded because there was a

,bill of assurancer tflãi it would be used for the purpose for which jt t^ras sold,
it could be included in the contract.
Upon rol l cal I the mot'ion passed unanimous'ly'

0,RDINANCE NO. 2804 APPEARS ON PNEZ I3Z OF ORDINANCE & RESOLUTION BOOK /I//
59.1 3
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FOOD STORTS, INC.l4ayor Nol and
Pafk tract of I O4:nroc *n Ê-^^^..^^r r--, ^, the sale of an Indr1.n.., for $8,000 per

tract of t.94 acres to Greenwooà rðä¿-5L;;;,Director Todd, seconded by 0sboin.;-;r;; ;;Upon roìl call the motion passed unanimously.
RTSOLUIION NO. 48-82 APPEARS ON PAGE âIO OF ORDINANCE & RTSOLUTION BI

60. I

60 .2
60. 3

60 .4

60. 5

60. 6
60.7

60. B

60.9

60.10

60.1 1

60 .12

60.13

adopt the resol utjon.

SIGN APPEAL/RICHARDSON OIL COMPANY

-Mayor 
.appea.l . þv lne Ri chardson 0ì l Compantwo of its locations of rexaco stãtiò;;:- tÃä¿itional informatjon js on"G" of the attached agenda. jMr. Richard Hipp addreised the Board and spoke in favor of the appThe request is for two roof sign, iikã-;h"-;of sign on their l50l N. clocat'ion' The .?ig tìgns haã 6een remou.ã ui weil as ihã imal'rer signsthere is present'ry no ãaveriising. Th;;ã-uui, no way to practical ìy cow'i th the ordi nance because i f attempted, tÀã-s i gns wou'ld be too far baclf:. Toll.1ps ouoi ic courd not see^ti.rem.' ThÀ proposar was to jnstarr rosrgns at these locations. He confirmed thai lhii róot iign"*orld be jnof any other signs

Djrector Henry, seconded by Osborne, moved_to grant the appeal.Upon ro'll cal I the motion passed unánimous.ly.
STREET RECOÌ4MENDATIONS
ffiducedaseriesofrecommendatjonsfromtheBoardcommjttee' (Ro¿itional informati.on-on-uu.ñ-iî.m may be founã on pages ,and "H" of the attached agenOá. )ou",'o;îî:'îi,inñî!nì$Tîiili,:,'ïnåiå,,bill of assurance that ft¡ã siãewalks would be installed at the call of 1cìty. Director Henry, t.ãonoÀd bv osuó"n.,-ñou.d to grant the postponenUpon roì I cal I the moiion pàiie¿ î,nuniroüiivl'"Item r.2 - Horlv street - oirãltó;"õhå;p stared a waiver or rhe rementsuranceSatthecalloftheCitywasrec0mn
Director Osborne, seconded by Bumpu.r,-rouäà io g.unt the *uiu.r. Uponcal I the moti on passed unaniñous ry. u yr qrr L Lrre wal v(

Item lr.t 
._ Dl.rector Sharp stat*ur u onî.ingent to Highway 62 llland the second part was fartÀér north'on 0nà Mirà il;à]" iñ."pìannìngcommission recontmended thàt lñ. rtreet ue oui I t at the same t.ime as thesecond phase. Untit the street is Oùil¡; ;h;'streer Superìntendent sentstatjng the s'idewalk would be destróveo-*rr.n"tÀ. street was constructed;Director Osborne, seconde¿ ov ùéñrv;'ör;å to waive the sjdewalks o

ff:ri;J;rRoad unrit rhe cáii--'or-th¿ ciiv."'üpon roll call-rñe motion p

' Director Sharp stated the committee had requested a board decision rthe development of the..it-öi ilre areã. Ã-tår.-toot paved shourder oni;right-of-wav was to be uuiit-ov Ûre Hitrrw.v óãöurtment Thjs wourd not mrcitv requirements for a ti¿À*ãík, but ít *ät-rüch better lhãn'i"ving to ron the road. l: r_r9r.,l the question wis wñetÃe" the city wouìd consjcrErthe four-foot wide paved shoul'åer as an adequate sjdewalk along a paved IDirector Bumpass asked if it woulà o.-ã-iol,r-laned highway and what:,speed limjt woulcl be' Director sharp rtãi.ä iñe pran was ior å f.ive-ranr
i|,ii;.îijnthe sPeed limit wÀs-currentlv so-m. p.rr. nut lður¿-cnänge aler

60.t4
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Section 2. That the official zoning
Fayetteville, Arkansås, is herebY qmended
zoiring change provided in Section I above.

AN ORÐINANCE REZONING THE PROPERTY II{ THE CITY OF
FAYETTEVILLE, ARKANSAS, DESCRIBEÐ IN REZONING PETITION
NO. R82-5 FOR A PARCEL CONTAINING 1.94 ACRES LOCATED
AT THE NORT}II^IEST CORNER OF EAST 15TII STREET AND CURTIS
AVENI.IE.

BE IT ORDATNED BY THE BOARD OF DIRECTORS OF THE CITY OF
FAYETIEVILLE, ARKANSAS :

Secrion 1. That the zone classification of the follorring
deseribed properÈy is hereby changed as follot¿s;

R82-5 described as set out in Exhibit "4" attached
hereto and made a part hereof.
From R-O residential office district to C-l neighbor-
hood couunercial district.

map of the City ofto reflect the
=W

q

ü
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eASSED AND APPRovED rhis & day of I L-, Lg82.

APPROVED:

(* 4¡1IÎ
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EXHIBIT ''A''

Parlof the StIä of the NI^Iä of Secti on 23' T 16 N,
R 30 Id, being more particularLy described as: beginning
at a point N l-o 03'E 3288.11 feet of the Southwest
cornei of said Section 23 and running thence S l" 03' W

592.80 feet to a point on the North Right of \'tray line
of State Highway No. L6; thence along a curve with a
radius af 676.20 f.ee| a distance of 227.98 feet in a
northeâsterly direction with the North Right gf Þ¡?y
line of Statâ Highway No. 16: thence N 65" 47'E 87-20
feet to a point Èhat is the intersection of the North
Right of \^Iãy line of State HÍghway No. 16 and the Inlest
Ríght of i,Iay line of an access road; thence N 24" 13' \^i

L75.37 feet with the l^Iesc Right of t[ay line of said
access road; thence along a curve with a radius of
427.50 feet a distance oi 56.60 feet in a Northwesterly
direction with said Righr of Way line; Ëhence N 31" 48' 10"
4L2.24 feet to the point of beginning containing ].-94
acres more or less

CEí{TIFICATE OF RECORD
Sfêfe of Ar&onsas ( -_cafydFaycnovillo i tt
l, Shery-¡ew_e City Clo.lc and Ex_Officio
lecorder- for rhe cry of F"r;;"1È,-l;'iur*by cenly rhar rhe 

"nn"*ud o, lo*oorìln"i,of record in my office and ffie sêrn. ,ã-pears in Ordinance & Resolution Uoo¡.-'CERTIËICATE OF RECORD
STATE OF AR¡(AÍ,IS.IS I
Washin¡¡on cÐ1::¡rv í ss-
t, AIï.1 L Kr;it ¡3r1.-, l¡,

iïi**:.i j""Ji:TTi"ffi ;",.I,ï,Xii:lî:ï".":îï:î
r::::#,::t - :'i xzcora /ê6 a ptpuiu-ë,

Cily Cle* €x-Officio Reco¡der

Ã[l -arp¿g". Witness rny
day of

Witncss rny haod unJ"., sfr4

ffi1û60 1F.J-Lt
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rhis dectararion of a Bitt of Assurance -"uJ^å.fi'g'9nlr,,!H 
þ: Qo

â,ffu"y or Øâ#, LsBz, by Ëhe ciry " r"r'J/#!ffíffiitro.
Arkansas, or^rner of the follor¡ing described real estate located.
in the City of Fayetteville, Ì{ashington County, Arkansas,

and more particularly described as follows, co-$Iit; i

A part of the Sl¡ã of the l.iWà of Secbion 23, T16N,
R30I{, being more particularLy described as beginning
aË a point N 0o 52' 51" 8 3288.11 feet of che Southwest
corrrer of said Section 23, said point being on the l^Iest
Right-of-Way line of an âccess road;_ thence running
S 32" L2' 13" E 427.85 feet with said access road
Right-of-llay; Lhence along a curve to the right \^rith a
radius of. 396.1 feet a distance of 55.03 feet in a
Southeasterly direction with saíd access road Righu-of-W*y t
thence S 24" L4' 35" 8 7L.98 feet r¡ith said access
road Right-of-lfay; thence along a curve to the rightwith a radius of 30 feet a distance of 47.L6 feet in a
Southr¿esterly direction with said access road Right-of-VJayto a point thaÈ is Che intersectíon of said access
road Right-of-trIay Line and the North Right-of-trlay Lineof State Highway No. L6; thence S 65o 49'03" I"I 56.99feet with the RÍghL-of -I^Iay Line of State Highway No. 16;
thenee along a curve to the right with a radÍus of 676.2feet a distance of 234.O4 feet in a Southwesterly directionrvith said Right-of-trIay Line of State HÍghway No. 16;
thence leaving said Right-of-hlay Line of State Highway
No. 16 and running N 0" 52' 51" E 596.6L feet to thepoint of beginnlng and containing 2-24 acres more or less.
I'IHEREAS, the Fayetteville Cicy Board of Directors has

amended the Fayetteville zoning map and rezoned the above

described property from R-0, Residentíal Office District,
to C-l, Neighborhood Conrnercial District; and

I{HEREAS, the ovnrer has agreed to se1l said propercy and

to subject the development of said real estate pursuant to
certain covenants and restrictions pertaining Co sarne; and

I,IHEREAS, Lhe ov¡ner is desirous of makíng a declaraËion
of the same in the form of this BiLl of Assurance with the
intencion of gueranteeing the preservatÍon of cert,ain values
and amenities in the conununity and to bind ítself, its successors
and assigns and the aforedescribed real- estate and its subsequent
owners with the obligatíons and restrictions hereinafter set
forth for all present and future
property.

development and use of said

fr
6
\



NOiù THEREFORE, the owner declares that the above described.
real property shall be held, developed, transferred, sold.,
conveyed, and occupied subject to the covenants and restrictions
herein set forth:

I.
Development of said property shall be lirnited to a

convenience grocery store with gasol-ine pumps and a car wash.

I^iITtIESs ury hand and seat on rhis åg\^, ,t 
%L982.

CÏTY OF FAYETTEVILLE, ARKANSAS

STATE OF ART(ANSAS )) ss:
couNTY o3 I{ASHINGTON ) ACKN9IITLEDGI'íENT

BE If RE¡,ÍEì,IBERED chat on this day came before theundersigled,- a t'lotary Pubtic, within änd for the countyaforesaid, dury couunissioned'and acting, paul u"tãnã ãiaSherry-Rgwe, Mayor and City Clerk, to ñe well known, whoacknowledged- rhar rhey wegè- authorized in their ""páciCyto execute the foregoing Bill of Assurance on behaif or.'said 9ity of Fayettevitle, Arkansas, and had executed ""r"for the consideraÈion and purposes therein mentioned andset forth,
seal as such Notary Public, thís, L982.

AY€

- l¡-¡
1.,,1

T::.1

ffitää':i

OF RECORD
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ATTEST:

,*

llr! - .

úle
A RESOLUTION AUTITORTZTNG TTTE SAI-E OF 1.94 ACRES TN
THE INDUSTRTAL PARK TO GREENhIOOD FOOD STORES, INC.
AT A PRrCE Or $8,000.00 PER ACRE.

BE IT RESOLVED BY fi{E BOARD OF DIRECTORS OF THE CTTY OF
FAYETTEVILLE, ARKANSAS :

That the Board of Directors her:eby authorizies the
sale ;i-å L,g4 à".e tract in the' industrial'park'to Greenwood
foã¿ Stores, Inc. at a price of $8,009.00 per-acre:' TIt"
leeal descriptiã" "f thä property.' agthorizèd for.salelhereby
iã'äirããh;ãï;;;-io , 

-roãtt eã' ri.niui'¡ tt4tt, and mader ? pait hereof .-";;;;;; 
;; ;;-'*; å," 6',",dav or ,o,o,,,'(' , 1eB2'..t. .J a'{/

RESOLUTTON NO.

i'
i

APPROVED:



' f tL¡-D
.. FOR RECORD

'É\ utc zl ptl t¿ 26

ASIIINCTON COUNTY ÀR
ÀLl¿lA K0LLMEyER

CIRCUfT CLERK

WART{ANTY DEED
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KNO!.T AI.L MEN BY TITESE PRESEMS:

TLau the CIÏY OF FAYETTEVILLE, ARKA¡{SAS, a rnunicipal
corporation, for an. in consideration of the sum of One

Dollar ($1.00) and other good and valuable constderatlon to
Ít Ín hand paíd by Greenwood Food Sto;ed, Inc, , does hereby
granE, bargain and sell unto the said Greenwood Food Stores,
Inc. and unto its heirs and assLgns, the followlng described
lands, situaEe ln Washington County, Arkansas, Ëo-wlt:

A parc of the SWt of the NÍIt of Section 23, T16N,
R30l,I, being more part{cularly described as beglnning.at a point N 0" 52' 51" E 3288.1L feet of the Southwest
corr¡er of said SecÈ1on 23, said point being on the fùest
RíghÈ-of-Way line of an access road; thence nrnnfng
S 32o 12' L3" E 427.85 feet lrlth said access road
Rtght-of-!üay; thenee along a curve to the ríght with aradius of 396.1 feet a di.stance of 55.03 feeE ín a
Southeasterly direetlon vrLth sald access road Right-of-l{ey¡
thence S 24o 14' 35" E 71.98 feet r¡lth s'afd access
road Right-of-tlay; thence aLong a curvdþo the rÍght
wl.th a radlus of 30 feet a dietance oE t'17.I6 feet ln a
Southr,¡esterly direcÈion wÍth sald acces{ road Rfght-of-I^Iayto a pofriË that le the intersecrlon of éaid access
road RÍght-of-VJay Line and the North Right-of-Way Lineof State Highway No. 16; thence S 65' 49' 03" I"I 56.99feet wLth the Right-of-I,Iay Llne of SÈate HÍghway No. 16;
thence along a curve Èo the rlght with a radius of 676.2 Ifeet a dístance of 234.04 feet in a Southwesterly direction \with said Right-of-Ì,lay Llne of State Highway No. 16; Lthence l-eavlng said Rlght-of-I.lay Line of Stete HighlrayNo. 16 and running N 0o 52' 5L" E 596.ó1 feet Eo Èhepofnt of begfnnlng and containfng 2.24 acres more or
less.
TO HA\IE AND T0 HOLD the safd Lands and appurtenances

ÈhereunÈo belongfng unto the said Greenrsood Food Stores, Inc,, and
unto its heirs and assigns forever. And the said Cfty of FayettevfLle,
Arkansas, does hereby covenant that lt ls lawfully seized of
said land and premises; thaÈ same is unencr¡nbered, and iÈ
will forever narrant and defend tlEle Eo sal-d Lands agalnst
all claLme whatsoewer

I{IINESS rhe hand and seal of the Ctty of Fayettevflle,
Arkansas, a municipal corporatron, ctrisádÉday of May,

,{L/a

ht l.-

CITY OF FAYETTEVILLE, ARKANSAS

:

L982.

I I

¡corlt2?nct?10

I
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EXHIBIT ''4,.

Part of the Sllä of the N[tr].. of Section 23, T 16 N,
n*¡O f^¡, being tior. particulaTLy_ descríbed as: - begínning
"r , póint N-lo 03,-E 3288.11 feet of the Southwest
ão*.i of said Section 23 and running thence 'S l" 03' I^I

5¡Z.SO feer to a poi''t on the North Right of Way tine
of State Highway Ño. 16; thence alo-ng-a çgrYg with a
radius of. 616.2A feet a distancê of 227.98 feet in a

"ãiittà""terly d,irection with the North \ight 9f tügI'^
line of S¡ate night"y H". 16: thence N 65õ 47' E 87'20
feãt ro a point Ëtrat'is the intersection .of the tilorth
¡Uãttr-ãf Wåy-lir," of State Highway.No:. 16 and Ehe trIest
¡Uãnr of Way line of an accesð roâd; thence N 24o 13' W

liö.Sl feex' with the West Right of ttay line of said
;;¡¿;s road; ttãncã along a õurve with a radius of
427-SO feer a dísrance oi 56.60 feet in a NorthwesçeTlY
direction with said Righc of trlay line; thence N 31" 48', 10"
ilZ.Zq feer ro rhe poiãt of beginning containing 1.94
acres nore or J,ess

¡
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