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MEETING OF APRIL 16, 2019 
 
TO: Mayor, Fayetteville City Council 
 
THRU: Don Marr, Chief of Staff 
 Garner Stoll, Development Services Director 
 Andrew Garner, Planning Director 
 
FROM:  Jonathan Curth, Senior Planner 
 
DATE: March 29, 2019 
 
SUBJECT: RZN 19-6573: Rezone (509 W. PRAIRIE ST./PRAIRIE ST. LIVE, 523): 

Submitted by JASON WRIGHT for property located at 509 W. PRAIRIE ST. The 
property is zoned DG, DOWNTOWN GENERAL and contains approximately 0.93 
acres. The request is to rezone the property to MSC, MAIN STREET/CENTER. 

 
 
RECOMMENDATION: 
The Planning Commission and staff recommend approval of an ordinance to rezone the subject 
property to MSC, Main Street/Center, as shown in the attached Exhibits ‘A’ and ‘B’.   
 
BACKGROUND:   
The subject property is on the southeast corner of Gregg Avenue and Prairie Street, with the 
Frisco Trail bordering its eastern boundary. The property is developed with one approximately 
1,700 square foot industrial building built in 1930 and multiple accessory structures, including one 
that has the appearance of a stage. Although formerly a part of Fayetteville’s downtown industrial 
area, it has since transitioned, first to a skating shop and park, and now to an events venue. The 
property was rezoned to its current DG, Downtown General, zoning district as a part of the 
Downtown Master Plan on October of 2006. 
 
Request: The request is to rezone the subject property from DG, Downtown General, to MSC, 
Main Street/Center. The applicant has stated in their request letter that this rezoning is necessary 
to facilitate the use of the property as an events venue. MSC allows outdoor music establishments 
as a conditional use subject to Planning Commission approval.  
 
Land Use Compatibility: A rezoning to MSC will allow for residential and commercial development 
that is generally comparable to other housing and businesses in the vicinity. Furthermore, while 
the MSC zoning district allows for commercial activities of greater intensity than the existing DG 
designation, the property’s location in close proximity to major transportation corridors, both 
vehicular and nonmotorized, will direct traffic and its impacts away from nearby residential areas.   
 
Land Use Plan Analysis: The Downtown Master Plan led to the current zoning that was approved 
by City Council with the support of many Downtown residents. This zoning seeks to segue 
development intensity from the Mill District into the surrounding neighborhoods. Additionally, the 



 

2 
 

five-story height limitation of the existing DG zoning district complements the R-O and DG districts 
across the adjacent streets.   
 
DISCUSSION:  
On March 25, 2019, the Planning Commission forwarded the proposal to City Council with a 
recommendation for approval by a vote of 8-0-0. No public comment was made.  
 
BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 

• Exhibit A 
• Exhibit B 
• Planning Commission Staff Report 
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Legal Description Per Warranty Deed: 

All of Lots numbered Twenty (20), Twenty-one (21), Twenty-two (22), Twenty-three 
(23) and Twenty-four (24) in Block Numbered Twenty-one (21) of Ferguson’s Addition
to the City of Fayetteville, Arkansas; also that part of triangular Lot Numbered One (1)
in said Block numbered Twenty-one (21) of Ferguson’s Addition to the City of
Fayetteville, described as beginning at a point on the West boundary line of said Lot
Numbered One (1) which is due East of the South line of Lot numbered Twenty (20)
aforesaid, and running thence East to the East line of said Lot numbered One (1), thence
in a Northwesterly direction with the East line of said Lot to a point which is due East
of the North point of said Lot numbered One (1), thence South along the West line of
said Lot Numbered One (1) to the point of beginning. Also, all that portion of a vacated
alleyway adjoining the East side of Lots 20, 21, 22, 23 & 24 of said Block Numbered
Twenty-one (21) of said Addition. Also all that portion of a vacated alleyway or
unnamed street that lies East and adjacent to the above-described property.

19-6573
EXHIBIT 'B'



TO:  Fayetteville Planning Commission 

THRU: Andrew Garner, City Planning Director 

FROM: Jonathan Curth, Senior Planner 

MEETING DATE: March 25, 2019 

SUBJECT:  RZN 19-6573: Rezone (509 W. PRAIRIE ST./PRAIRIE ST. LIVE, 523): 
Submitted by JASON WRIGHT for property located at 509 W. PRAIRIE ST. 
The property is zoned DG, DOWNTOWN GENERAL and contains 
approximately 0.93 acres. The request is to rezone the property to MSC, 
MAIN STREET/CENTER.  

RECOMMENDATION: 
Staff recommends forwarding RZN 19-6573 to City Council with a recommendation of approval 
based on the findings contained in this report. 

RECOMMENDED MOTION:  
“I move to forward RZN 19-6573 to City Council with a recommendation for approval.” 

BACKGROUND: 
The subject property is on the southeast corner of Gregg Avenue and Prairie Street, with the 
Frisco Trail bordering its eastern boundary. The property is developed with one approximately 
1,700 square foot industrial building built in 1930 and multiple accessory structures, including one 
that has the appearance of a stage. Although formerly a part of Fayetteville’s downtown industrial 
area, it has since transitioned, first to a skating shop and park, and now to an events venue. The 
property was rezoned to its current DG, Downtown General, zoning district as a part of the 
Downtown Master Plan on October of 2006. Surrounding land use and zoning is provided on 
Table 1. 

Table 1 
Surrounding Land Use and Zoning 

Direction Land Use Zoning 

North Single-family Residential 
R-O, Residential Office;

I-1, Heavy Commercial and Light Industrial
(currently under zoning amendment consideration) 

South Warehousing/Commercial MSC, Main Street/Center 
East Mixed-use Residential-Office-Retail MSC, Main Street/Center 
West Warehousing/Commercial DG, Downtown General 

Request: The request is to rezone the subject property from DG, Downtown General, to MSC, 
Main Street/Center. The applicant has stated in their request letter that this rezoning is necessary 
to facilitate the use of the property as an events venue. MSC allows outdoor music establishments 
as a conditional use subject to Planning Commission approval.  

Planning Commission 
March 25, 2019 
Agenda Item 14 

19-6573 Prairie St. Live 
Page 1 of 14
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Public Comment: Staff has received no public comment regarding the request. 
 
INFRASTRUCTURE: 
 
Streets: The subject property has access to both West Prairie Street and South Gregg 

Avenue, both of which are classified as ST 45 streets in association with the 
Downtown Master Plan. Neither street is fully improved, with open ditches along 
the parcel’s frontage, no sidewalks, and no curb or gutter. Any street 
improvements required in this area will be determined at the time of development 
proposal.  

 
Water:  Public water is available to the site. A 6-inch water main runs along the north side 

of Prairie Street. 
  
Sewer:  Public sanitary sewer is available to the site. An 8-inch sanitary sewer main runs 

along the south side of Prairie Street. 
 
Drainage: Any additional improvements or requirements for drainage would be determined 

at the time of development. No portion of the subject property lies within a FEMA 
designated 100-year floodplain, a Streamside Protection Zone, or the Hillside-
Hilltop Overlay District (HHOD).  Hydric soils are present on this site and a 
wetland evaluation may be required at the time of development proposal to 
ensure compliance with state and federal guidelines.  

 
Fire: The Fire Department did not express any concerns with this request.  
 
Police: The Police Department did not express any concerns with this request. 
 
CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2030 Future Land Use Plan designates 
the subject property as a part of a Complete Neighborhood Plan Area associated with the 
Fayetteville Downtown Master Plan. 
 
FINDINGS OF THE STAFF 
 
1. A determination of the degree to which the proposed zoning is consistent with land use 

planning objectives, principles, and policies and with land use and zoning plans. 
 
Finding:  Land Use Compatibility: A rezoning to MSC will allow for residential and 

commercial development that is generally comparable to other housing and 
businesses in the vicinity. Furthermore, while the MSC zoning district allows 
for commercial activities of greater intensity than the existing DG 
designation, the property’s location in close proximity to major 
transportation corridors, both vehicular and nonmotorized, will direct traffic 
and its impacts away from nearby residential areas.   

 
 Land Use Plan Analysis: The Downtown Master Plan led to the current 

zoning that was approved by City Council with the support of many 
Downtown residents. This zoning seeks to segue development intensity 
from the Mill District into the surrounding neighborhoods. Additionally, the 
five-story height limitation of the existing DG zoning district complements 
the R-O and DG districts across the adjacent streets.  

Planning Commission 
March 25, 2019 
Agenda Item 14 

19-6573 Prairie St. Live 
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 That said, this area of the Downtown Master Plan has experienced significant 

change in recent years, with the concentration of dwellings and services 
increasing in the Mill District, named for its history and remaining 
architectural vernacular. The Downtown Master Plan recognizes and 
encourages this explicitly with a stated goal to reinvest in the southern 
gateway to Downtown. Staff finds that one of the most effective means to do 
this is to set the zoning and land use framework that will accommodate 
further growth in a pattern that complements the existing area. The MSC 
zoning district can accomplish this as it has to the southwest and support 
further transition from underutilized and vacant industrial properties to uses 
that contribute to the streetscape. Furthermore, staff finds that the 
Downtown Illustrative Plan (attached) indicates development on this site that 
is more in-line with the MSC district than the existing DG district, including 
a significant street edge of buildings. 

 
2. A determination of whether the proposed zoning is justified and/or needed at the time the 

rezoning is proposed. 
 
Finding: The applicant has requested the zoning change to allow for development of 

the property that is compatible with adjacent land uses. Staff generally 
agrees with this assertion, recognizing that this portion of Prairie Street has 
gradually transitioned since the adoption of the Downtown Master Plan in to 
a node of multi-use activity. Rezoning the property to MSC will permit land 
uses that are complementary to the area’s existing development pattern and 
the direction in to which it is headed.  

 
3. A determination as to whether the proposed zoning would create or appreciably increase 

traffic danger and congestion. 
 
Finding: This proposal is not expected to increase traffic danger or congestion to a 

significant degree over the existing zoning. Future development will be 
subject to City street design and access management standards. The 
property’s close proximity to a major trail and two principal arterials, School 
Avenue and Martin Luther King Boulevard, will direct traffic towards major 
corridors rather than in to nearby established neighborhoods.  

 
4. A determination as to whether the proposed zoning would alter the population density and 

thereby undesirably increase the load on public services including schools, water, and 
sewer facilities. 

 
Finding:  Despite a lack of density limitations under the MSC zoning districts, the size 

of the property will restrict density on the site to a degree that staff contends 
will not adversely impact school, water, sewer, or service capacities. 
Additionally, the site has direct access to existing water and sewer mains, 
limiting the need for additional extension or upgrade.  

 
5. If there are reasons why the proposed zoning should not be approved in view of 

considerations under b (1) through (4) above, a determination as to whether the proposed 
zoning is justified and/or necessitated by peculiar circumstances such as: 

 

Planning Commission 
March 25, 2019 
Agenda Item 14 
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a. It would be impractical to use the land for any of the uses permitted 
under its existing zoning classifications; 

 
b. There are extenuating circumstances which justify the rezoning even 

though there are reasons under b (1) through (4) above why the 
proposed zoning is not desirable. 

 
Finding: N/A 
 
RECOMMENDATION: Planning staff recommends forwarding RZN 19-6573 to the City 
Council with a recommendation for approval. 
 
________________________________________________________________________ 
 
 

PLANNING COMMISSION ACTION: Required YES 
 
Date: March 25, 2019           ❒ Tabled         ❒ Forwarded      ❒ Denied 
 
Motion:      
 
Second:    
 
Vote:  

 
 
 
 
BUDGET/STAFF IMPACT: 
None 
 
Attachments: 

• Unified Development Code: 
o §161.27 – Main Street/Center 
o §161. 28 - DG, Downtown General 

• Request letter  
• Downtown Illustrated Plan Exhibit 
• One Mile Map 
• Close-up Map 
• Current Land Use Map 
• Future Land Use Map 

 
 
 
 
 
 
 
 

Planning Commission 
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161.27 - Main Street/Center  
 
(A)  Purpose. A greater range of uses is expected and encouraged in the Main Street/Center. The Center is more 

spatially compact and is more likely to have some attached buildings than Downtown General or Neighborhood 
Conservation. Multi-story buildings in the Center are well-suited to accommodate a mix of uses, such as 
apartments or offices above shops. Lofts, live/work units, and buildings designed for changing uses over time are 
appropriate for the Main Street/Center. The Center is within walking distance of the surrounding, primarily 
residential areas. For the purposes of Chapter 96: Noise Control, the Main Street/Center district is a commercial 
zone.  

 
 (B)  Uses.  

(1)  Permitted uses.  
Unit 1  City-wide uses by right  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 8  Single-family dwellings  

Unit 9  Two-family dwellings  

Unit 10  Three (3) and four (4) family dwellings  

Unit 13  Eating places  

Unit 14  Hotel, motel, and amusement facilities  

Unit 16  Shopping goods  

Unit 17  Transportation trades and services  

Unit 19  Commercial recreation, small sites  

Unit 24  Home occupations  

Unit 25  Offices, studios, and related services  

Unit 26  Multi-family dwellings  

Unit 34  Liquor stores  

Unit 41  Accessory dwellings  

Unit 44  Cluster Housing Development  

Unit 45  Small scale production  
 
Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses shall need 
approval when combined with pre-approved uses.  
 
 (2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use permit  

Unit 3  Public protection and utility facilities  

Unit 
18  

Gasoline service stations and drive-in/drive 
through restaurants  

Unit 
28  Center for collecting recyclable materials  

Unit 
29  Dance halls  

Unit 
35  Outdoor music establishments  

Planning Commission 
March 25, 2019 
Agenda Item 14 
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Unit 
36  Wireless communication facilities  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

 
 (C)  Density . None.  
 
 (D)  Bulk and Area Regulations .  

(1)  Lot Width Minimum.  
Dwelling (all unit types)  18 feet  

 
 (2)  Lot Area Minimum. None.  

 
 (E)  Setback Regulations .  

Front  

A build-to zone that is located 
between the front property line and a 

line 25 feet from the front property 
line.  

Side  None  

Rear  5 feet  

Rear, from 
center line of 

an alley  
12 feet  

 
 (F)  Minimum Buildable Street Frontage . 75% of lot width.  
 
 (G)  Building Height Regulations.  

Building Height Maximum  5 stories/7 stories*  
 
* A building or a portion of a building that is located between 0 and 15 feet from the front property line or any 
master street plan right-of-way line shall have a maximum height of five (5) stories. A building or a portion of a 
building that is located greater than 15 feet from the master street plan right-of-way line shall have a maximum 
height of seven (7) stories.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning Commission 
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161.28 - Downtown General  
 
(A)  Purpose. Downtown General is a flexible zone, and it is not limited to the concentrated mix of uses found in the 

Downtown Core or Main Street/Center. Downtown General includes properties in the neighborhood that are not 
categorized as identifiable centers, yet are more intense in use than Neighborhood Conservation. There is a 
mixture of single-family homes, rowhouses, apartments, and live/work units. Activities include a flexible and 
dynamic range of uses, from public open spaces to less intense residential development and businesses. For the 
purposes of Chapter 96: Noise Control, the Downtown General district is a residential zone.  

 
 (B)  Uses.  

(1)  Permitted Uses.  
Unit 1  City-wide uses by right  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 8  Single-family dwellings  

Unit 9  Two-family dwellings  

Unit 10  Three (3) and four (4) family dwellings  

Unit 13  Eating places  

Unit 15  Neighborhood shopping goods  

Unit 24  Home occupations  

Unit 25  Offices, studios, and related services  

Unit 26  Multi-family dwellings  

Unit 41  Accessory dwellings  

Unit 44  Cluster Housing Development  

Unit 45  Small scale production  
 
Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses shall need 
approval when combined with pre-approved uses.  
 
 (2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use permit  

Unit 3  Public protection and utility facilities  

Unit 14  Hotel, motel and amusement services  

Unit 16  Shopping goods  

Unit 17  Transportation trades and services  

Unit 19  Commercial recreation, small sites  

Unit 28  Center for collecting recyclable materials  

Unit 36  Wireless communication facilities  

Unit 40  Sidewalk Cafes  
 
(C)  Density . None.  
 
(D)  Bulk and Area Regulations .  

(1)  Lot Width Minimum.  
Dwelling (all unit types)  18 feet  

Planning Commission 
March 25, 2019 
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(2)  Lot Area Minimum. None.  

(E)  Setback Regulations .  

Front  

A build-to zone that is located 
between the front property line and a 

line 25 feet from the front property 
line.  

Side  None  

Rear  5 feet  

Rear, from 
center line of 

an alley  
12 feet  

 (F)  Minimum Buildable Street Frontage . 50% of lot width.  
 
 (G)  Building Height Regulations.  

Building Height Maximum  5 stories  

  
 
 

Planning Commission 
March 25, 2019 
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April Lee  
509 W Prairie St  
Fayetteville, AR 72701  
  
Rezoning Application for Parcel 765-05520-000   
Legal Description: E PT LOT 1, LOTS 20 TO 24 BLOCK 21  
  
To Whom It May Concern: 
 
I would like to formally request the rezoning of parcel 765-05520-000 from Downtown General to Main 
Street Central.  The purpose of this rezoning is to align the zoning designation of the property with the 
current and historical use of the property.  For years past the property was successfully, and without 
complaint, utilized as both an interior and exterior event venue, with the latter not technically being 
allowed in the current Downtown General, even as a conditional use.    This historical use (formally) the 
Skate Station in the mid 1980's through the early 2000's held summer music events.  I believe changing 
the existing Downtown General to Main Street Central would address the in ability to hold outdoor 
music events in a legal manner, as well as mesh with the neighboring lots to the east, south, and 
southwest.   
 
 
 
 
 
April Lee  
479.236.2404 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RZN 19-6573

Request
Letter
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MEETING OF MAY 21, 2019 
 
TO: Mayor, Fayetteville City Council 
 
THRU: Don Marr, Chief of Staff 
   
FROM:  Garner Stoll, Development Services Director 
 Andrew Garner, City Planning Director 
 
DATE: May 16, 2019 
 
SUBJECT: Outdoor Music in the MSC, Main Street/Center Zoning District 
 

RZN 19-6573: Rezone (509 W. PRAIRIE ST./PRAIRIE ST. LIVE, 523): Submitted 
by JASON WRIGHT for property located at 509 W. PRAIRIE ST. The property is 
zoned DG, DOWNTOWN GENERAL and contains approximately 0.93 acres. The 
request is to rezone the property to MSC, MAIN STREET/CENTER.

 
         
Outdoor Music in Fayetteville’s Zoning Code   
The subject property is proposed to be rezoned to MSC, Main Street/Center. The applicant has 
indicated that the reason for the rezoning is to hold outdoor music events on the property.    
 
Fayetteville Unified Development Code (UDC) Chapter 162 classifies an outdoor music venue as 
Use Unit 35, Outdoor Music Establishments. Use Unit 35 is listed as a conditional use in the MSC 
zoning district. This means that it is not a use by right but is only allowed if the Planning 
Commission approves a conditional use permit. In addition to the typical conditional use permit 
requirements for compatibility, Chapter 163.10 has specific criteria that must be met before the 
Planning Commission may approve an outdoor music venue. These criteria are intended to 
mitigate noise impacts to surrounding property owners and give broad discretion for the 
commission to require noise reducing measures/structures and other measures as determined to 
lessen or eliminate any adverse effects upon nearby residents and businesses. 
 
Chapter 151 of the UDC defines outdoor music establishments: 
 

Outdoor music establishment.  (Zoning) Any business or establishment that has a garden, 
patio, rooftop or premises not wholly enclosed by solid walls and fully roofed in which amplified 

or loud music is played that could be audible at nearby residences or businesses. 
 
Discussion 
A conditional use permit for an outdoor music establishment is subject to review and approval at 
a Planning Commission meeting. This is approximately a 40-day review process where the 
applicant and staff work on the application materials prior to being presented at the public meeting. 
The application materials staff and the Planning Commission typically require include a site plan 
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showing the layout of the entire property, the location of the outdoor music venue, the direction 
that the speakers will point, a parking plan, a detailed description of the types and frequency of 
music events, the number of patrons estimated to be in attendance, number of employees, and 
hours of operation. This information is essential to determine the potential impacts and resulting 
conditions to place upon the permit to ensure that it will be compatible with the surrounding 
residents and businesses. 
 
For the subject property, a primary concern for an outdoor music venue includes the proximity of 
residents in the immediate vicinity. If the noise levels are not managed appropriately, a noise 
venue on this site could cause a significant nuisance to residents. Additionally, given the 
somewhat substandard surrounding street infrastructure, major street improvements may be 
needed to accommodate large numbers of vehicles or on-street parking along the project site. To 
address these issues, staff would likely be recommending that if a permit is granted, it be for a 
small music venue for up to a couple hundred people. Additionally, the hours of operation will 
need to be limited to minimize nighttime disturbance when residents are home. Finally, an outdoor 
music venue on this site will need to put together a well thought out parking plan with either 
parking onsite, or pre-approved shared parking agreements off-site. If the commission would 
choose to approve a permit in this location, staff would likely recommend a phased project 
approach where a permit would be issued for a temporary timeframe for small-scale events to 
allow the community to test whether it would be appropriate in this location as a more permanent 
venue. 
 
The Walton Family Foundation has funded a study to determine how best to promote the music 
industry in Northwest Arkansas. They have retained a consultant team to assist in the completion 
of the study which recommends adopting an “agent of change” policy similar to the policies used 
by Austin, Texas and elsewhere: 
 
“Another best practice for Fayetteville would be establishing music-specific regulations or 
Special Event Permits in the Entertainment District and other Downtown areas, so live music 
events benefit from specific exemptions or policies (e.g., extended noise curfew on weekends, 
streamlined licensing, an "Agent of Change" policy, special funding for activities, etc.).” (see 
attached document from Victoria, Austrailia). 
 
While Fayetteville has not adopted a formal “agent of change” policy, our Conditional Use 
Permit can serve as an effective tool to address the impacts of the introduction of live music into 
established neighborhoods in a manner as suggested by a more formal “agent of change” 
policy. 
 
Public Notice 
Prior to the Planning Commission meeting, public notice is required by posting a sign on the 
property and mailing letters to property owners. Most conditional use permits only require 
notification to immediately adjoining property owners, however, because of the potential noise 
impacts, letters are required to be mailed to all property owners within 500 feet of the property for 
an outdoor music venue. 
 
Conclusion 
There is potential for an outdoor music venue to cause problems at this site, however, the 
conditional use permit process is an excellent tool to review and vet the project and mitigate 
negative impacts. This could be a great location for an outdoor music venue bookending the 
cultural arts corridor, connecting downtown and south Fayetteville along the Razorback Greenway 
and staff recommends approval of the rezoning request.  
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Attachments: 

x UDC:  §161.27- Main Street/Center,  
§162- Use Unit 35, Outdoor Music Establishment  
§163.10- Use Conditions for Outdoor Music Establishment 

x “Agent of Change” Document 
 
 
 
 
 
 
 

Fayetteville Unified Development Code 
 
161.27 - Main Street/Center  
 
(A)  Purpose. A greater range of uses is 

expected and encouraged in the Main 
Street/Center. The Center is more spatially 
compact and is more likely to have some 
attached buildings than Downtown General 
or Neighborhood Conservation. Multi-story 
buildings in the Center are well-suited to 
accommodate a mix of uses, such as 
apartments or offices above shops. Lofts, 
live/work units, and buildings designed for 
changing uses over time are appropriate for 
the Main Street/Center. The Center is within 
walking distance of the surrounding, 
primarily residential areas. For the purposes 
of Chapter 96: Noise Control, the Main 
Street/Center district is a commercial zone.  

 
(B)  Uses.  

(1)  Permitted uses.  

Unit 1  City-wide uses by right 

Unit 4  Cultural and recreational facilities 

Unit 5  Government facilities 

Unit 8  Single-family dwellings 

Unit 9  Two-family dwellings 

Unit 10 Three (3) and four (4) family dwellings 

Unit 13 Eating places  

Unit 14 Hotel, motel, and amusement facilities 

Unit 16 Shopping goods  

Unit 17 Transportation trades and services 

Unit 19 Commercial recreation, small sites 

Unit 24 Home occupations 

Unit 25 Offices, studios, and related services 

Unit 26 Multi-family dwellings 

Unit 34 Liquor stores  

Unit 41 Accessory dwellings 

Unit 44 Cluster Housing Development 

Unit 45 Small scale production 

 
Note: Any combination of above uses is 
permitted upon any lot within this zone. 
Conditional uses shall need approval when 
combined with pre-approved uses. 

 
(2)  Conditional Uses.  

Unit 
2 City-wide uses by conditional use permit 

Unit 
3 Public protection and utility facilities  

Unit 
18 

Gasoline service stations and drive-
in/drive through restaurants 

Unit 
28 

Center for collecting recyclable 
materials  

Unit 
29 Dance halls  

Unit 
35 Outdoor music establishments  

Unit 
36 Wireless communication facilities  
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Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

 (C)  Density . None.  

(D)  Bulk and Area Regulations .  

(1)  Lot Width Minimum.  

Dwelling (all unit types)  18 feet 

 (2)  Lot Area Minimum. None.  

(E)  Setback Regulations .  

Front  

A build-to zone that is located 
between the front property line 
and a line 25 feet from the front 

property line.  

Side  None  

Rear  5 feet  

Rear, from 
center line 
of an alley  

12 feet  

 (F)  Minimum Buildable Street Frontage . 75% 
of lot width.  

(G)  Building Height Regulations.  

Building Height Maximum  5 stories/7 stories* 

 * A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-of-
way line shall have a maximum height of five (5) 
stories. A building or a portion of a building that 
is located greater than 15 feet from the master 
street plan right-of-way line shall have a 
maximum height of seven (7) stories.  

Chapter 162 Use Units 
 

(JJ)  Unit 35. Outdoor music establishments. *  

(1)  Description. Unit 35 includes any 
business or establishment that has a 
garden, patio, rooftop or premises not 
wholly enclosed by solid walls and fully 
roofed in which amplified or loud music 

is played that could be audible at 
nearby residences or businesses.  

(2)  Included Uses.  

Outdoor music establishments *

 163.10 - Outdoor Music Establishments  

Outdoor music establishments operating during 
May or June of 2002 may continue to operate at 
the same location without this conditional use 
even if the ownership or name of the outdoor 
music establishment changes in the future as 
long as the establishment does not terminate its 
outdoor music for twelve (12) consecutive 
months or longer. All other outdoor music 
establishments may be allowed as conditional 
uses where they are permitted subject to the 
following additional conditions:  

(A)  Site Plan. A site plan showing the proposed 
location and size of the outdoor music area; 
location and direction of the speakers; noise 
absorbing walls, structures or devices; 
proposed days and hours of operation of the 
outdoor music area; and measures 
proposed to lessen or eliminate any adverse 
effects upon nearby residences and 
businesses.  

(B)  Planning Commission Review. In addition 
to all normal considerations for a conditional 
use, the Planning Commission may require 
noise reducing measures and structures be 
incorporated into an outdoor music area, 
may limit the size, power, number and 
direction of speakers, and may limit the 
hours of outdoor music generation from the 
establishment.  

(C)  Fayetteville Noise Ordinance Violation. If 
the establishment or any band or any person 
operating at such establishment is convicted 
of violating the Fayetteville noise ordinance 
(§96.06 of the Code of Fayetteville), such 
violation may constitute grounds for 
revocation of this conditional use to operate 
an outdoor music establishment.  

(D)  Fayetteville Entertainment District. The City 
Council's policy is to encourage outdoor 
music establishments along Dickson Street 
from Block Avenue to Arkansas Avenue and 
on West Avenue from Spring Street to 
Lafayette Street as long as such 
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establishments are reasonably compatible 
with adjoining neighborhoods.  

 



How To:  Agent of Change 

On 4 September 2014, the Victorian state government introduced the ‘agent of change’ principle 
into planning law by way of Planning Scheme Amendment VC120 and Clause 52.43. 

The new provisions impose obligations on the ‘agent of change’, for example a residential 
developer, with respect to noise from live music performance across Victoria and aims to protect 
live music venues from residential encroachment.  The agent of change principle requires a 
developer to include noise attenuation measures when a proposed residential development is 
within 50m of an existing live music performance venue.  In practical terms, this means 
that a new residential planning proposal close to a live music venue will need to include 
appropriate noise attenuation measures.  Similarly, if a live music venue seeks to 
expand, the owner/operator will be responsible for attenuating any noise effects that are 
caused by that change.  

The ‘agent of change’ principle is triggered automatically when a new planning permit 
application is lodged and is unprecedented planning reform for live music. 

Live Music and Entertainment Noise Planning Practice Note 81 (Updated May 2016) 



Live music is an important part of the state’s rich culture. Melbourne 
has a long established and highly regarded live music scene, making 
ŝƚ�ƚŚĞ�ůĞĂĚŝŶŐ�ŵƵƐŝĐ�ĐŝƚǇ�ŝŶ��ƵƐƚƌĂůŝĂ͘�>ŝǀĞ�ŵƵƐŝĐ�ŵĂŬĞƐ�Ă�ƐŝŐŶŝĮĐĂŶƚ�
ĐŽŶƚƌŝďƵƟŽŶ�ƚŽ�ƚŚĞ�ƐƚĂƚĞ Ɛ͛�ĞĐŽŶŽŵǇ͕ �ĚƌĂǁŝŶŐ�ǀŝƐŝƚŽƌƐ�ĨƌŽŵ�ŶĞĂƌ�ĂŶĚ�
ĨĂƌ�ĂŶĚ�ƉƌŽǀŝĚĞƐ�ǀŝƚĂů�ŽƉƉŽƌƚƵŶŝƟĞƐ�ĨŽƌ�ĞŵĞƌŐŝŶŐ�ĂŶĚ�ĞƐƚĂďůŝƐŚĞĚ�ůŽĐĂů�
musicians.

^ĞƩůĞŵĞŶƚ�ƚƌĞŶĚƐ͕�ƉĂƌƟĐƵůĂƌůǇ�ŝŶ�ŝŶŶĞƌ�ƵƌďĂŶ�ĂƌĞĂƐ͕�ĂƌĞ�ŝŶĐƌĞĂƐŝŶŐ�ƚŚĞ�
ůĞǀĞů�ŽĨ�ƌĞƐŝĚĞŶƟĂů�ĚĞǀĞůŽƉŵĞŶƚ�ŝŶ�ŵŝǆĞĚ�ƵƐĞ�ĞŶǀŝƌŽŶŵĞŶƚƐ͘�tŚŝůĞ�
ƚŚŝƐ�ĐƌĞĂƚĞƐ�ŵŽƌĞ�ĞĸĐŝĞŶƚ�ĂŶĚ�ǀŝďƌĂŶƚ�ĐŽŵŵƵŶŝƟĞƐ͕�ĐůŽƐĞ�ƉƌŽǆŝŵŝƚǇ�
ďĞƚǁĞĞŶ�ƌĞƐŝĚĞŶƟĂů�ĂŶĚ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ƵƐĞƐ�ĐĂŶ�ƐŽŵĞƟŵĞƐ�ĐĂƵƐĞ�
ĐŽŶŇŝĐƚ�ĂďŽƵƚ�ŶŽŝƐĞ�ĞŵŝƐƐŝŽŶƐ͘�

��ďĂůĂŶĐĞĚ�ĂƉƉƌŽĂĐŚ�ŝƐ�ĞƐƐĞŶƟĂů�ƚŽ�ƐƵƉƉŽƌƚ�ƚŚĞ�ǀŝĂďŝůŝƚǇ�ŽĨ�ŽƵƌ�
valued live music entertainment scene and to ensure live music 
entertainment venues�ĐŽͲĞǆŝƐƚ�ĂŵŝĐĂďůǇ�ǁŝƚŚ�ƚŚĞŝƌ�ƌĞƐŝĚĞŶƟĂů�
ŶĞŝŐŚďŽƵƌƐ͘�WůĂŶŶŝŶŐ�ƐĞĞŬƐ�ƚŽ�ĂĐŚŝĞǀĞ�Ă�ďĂůĂŶĐĞ�ďĞƚǁĞĞŶ�ƐƵƉƉŽƌƟŶŐ�
ůŝǀĞ�ŵƵƐŝĐ�ĂŶĚ�ƉƌŽƚĞĐƟŶŐ�ƌĞƐŝĚĞŶƚƐ�ĨƌŽŵ�ƵŶƌĞĂƐŽŶĂďůĞ�ŶŽŝƐĞ�
disturbance. 

Managing noise in the planning system
�ůĂƵƐĞ�ϭϯ͘ϬϰͲϭ�ŽĨ�ƚŚĞ�^ƚĂƚĞ�WůĂŶŶŝŶŐ�WŽůŝĐǇ�&ƌĂŵĞǁŽƌŬ�ŝŶ�ƚŚĞ�sŝĐƚŽƌŝĂ�
WůĂŶŶŝŶŐ�WƌŽǀŝƐŝŽŶƐ sets out the overarching policy basis for planning 
decisions about noise:

͚KďũĞĐƟǀĞ

dŽ�ĂƐƐŝƐƚ�ƚŚĞ�ĐŽŶƚƌŽů�ŽĨ�ŶŽŝƐĞ�ĞīĞĐƚƐ�ŽŶ�ƐĞŶƐŝƟǀĞ�ůĂŶĚ�ƵƐĞƐ͘

Strategy

�ŶƐƵƌĞ�ƚŚĂƚ�ĚĞǀĞůŽƉŵĞŶƚ�ŝƐ�ŶŽƚ�ƉƌĞũƵĚŝĐĞĚ�ĂŶĚ�ĐŽŵŵƵŶŝƚǇ�ĂŵĞŶŝƚǇ�
ŝƐ�ŶŽƚ�ƌĞĚƵĐĞĚ�ďǇ�ŶŽŝƐĞ�ĞŵŝƐƐŝŽŶƐ͕�ƵƐŝŶŐ�Ă�ƌĂŶŐĞ�ŽĨ�ďƵŝůĚŝŶŐ�ĚĞƐŝŐŶ͕�
ƵƌďĂŶ�ĚĞƐŝŐŶ�ĂŶĚ�ůĂŶĚ�ƵƐĞ�ƐĞƉĂƌĂƟŽŶ�ƚĞĐŚŶŝƋƵĞƐ�ĂƐ�ĂƉƉƌŽƉƌŝĂƚĞ�ƚŽ�
ƚŚĞ�ůĂŶĚ�ƵƐĞ�ĨƵŶĐƟŽŶƐ�ĂŶĚ�ĐŚĂƌĂĐƚĞƌ�ŽĨ�ƚŚĞ�ĂƌĞĂ͛͘

�ǀĞƌǇďŽĚǇ�ůŝǀŝŶŐ�ĂŶĚ�ǁŽƌŬŝŶŐ�ŝŶ�ĂŶ�ĂƌĞĂ�ŚĂƐ�Ă�ƌŽůĞ�ŝŶ�ŵĂŝŶƚĂŝŶŝŶŐ�
a healthy level of noise amenity for that area, including taking 
ƌĞƐƉŽŶƐŝďŝůŝƚǇ�ĨŽƌ�ƚŚĞŝƌ�ŽǁŶ�ŶŽŝƐĞ�ŽƵƚƉƵƚƐ�Žƌ�ƐĞŶƐŝƟǀŝƟĞƐ͘�tŚŝůĞ�Ă�ŶĞǁ�
use or development should include design measures to minimise 
ŶŽŝƐĞ�ŝŵƉĂĐƚƐ͕�ĞǆŝƐƟŶŐ�ƌĞƐŝĚĞŶƚƐ�ĂŶĚ�ǀĞŶƵĞƐ�ƐŚŽƵůĚ�ĂůƐŽ�ƚĂŬĞ�ĂĐƟŽŶ�ƚŽ�
ƉƌĞǀĞŶƚ�ŶŽŝƐĞ�ĐŽŶŇŝĐƚ͘

Live Music and Entertainment Noise

WůĂŶŶŝŶŐ�WƌĂĐƟĐĞ�EŽƚĞ�ͮ�ϴϭ D�z�ϮϬϭϲ

dŚŝƐ�ƉƌĂĐƟĐĞ�ŶŽƚĞ�ŐŝǀĞƐ�
ŐƵŝĚĂŶĐĞ�ĂďŽƵƚ�ƚŚĞ�ŽƉĞƌĂƟŽŶ�
of Clause 52.43 – Live Music 
and Entertainment Noise



WůĂŶŶŝŶŐ�WƌĂĐƟĐĞ�EŽƚĞ�ϴϭ��ͮ��Live Music and Entertainment Noise 2

dŚŝƐ�ĐĂŶ�ŵĞĂŶ�ŽŶŐŽŝŶŐ�ĐŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�ŶŽŝƐĞͲ
ƌĞůĂƚĞĚ�ƉůĂŶŶŝŶŐ�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�Žƌ�ŝƚ�ĐĂŶ�ŵĞĂŶ�
ƐŝŵƉůĞ�ŵĞĂƐƵƌĞƐ�ƐƵĐŚ�ĂƐ�ĐŽŽƉĞƌĂƟŽŶ�ďĞƚǁĞĞŶ�
ŶĞŝŐŚďŽƵƌƐ�ƚŽ�ŵĂŶĂŐĞ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ǁŝƚŚ�
ƉƌĂĐƟĐĂů�ƌĞƐƉŽŶƐĞƐ�ůŝŬĞ�ƌĞƐŝĚĞŶƚƐ�Žƌ�ǀĞŶƵĞƐ�ĐůŽƐŝŶŐ�
ǁŝŶĚŽǁƐ�Žƌ�ĚŽŽƌƐ�Ăƚ�ŶŽŝƐǇ�Žƌ�ůĂƚĞ�ƟŵĞƐ͘�,ŽǁĞǀĞƌ͕ �
ŶŽŝƐĞ�ŵĂŶĂŐĞŵĞŶƚ�ŝƐ�ŶŽƚ�ĂůǁĂǇƐ�ƐƚƌĂŝŐŚƞŽƌǁĂƌĚ͘

Clause 52.43 – Live Music and 
Entertainment Noise
�ůĂƵƐĞ�ϱϮ͘ϰϯ�ĂƉƉůŝĞƐ�ƚŽ�Ă�ƉůĂŶŶŝŶŐ�ƉĞƌŵŝƚ�ĂƉƉůŝĐĂƟŽŶ�
for a ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ or a ŶŽŝƐĞ�
ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ǁŝƚŚŝŶ�ϱϬ�ŵĞƚƌĞƐ�ŽĨ�Ă�ůŝǀĞ�
music entertainment venue. 

In this clause, live music entertainment venue 
means:

Ă�ĨŽŽĚ�ĂŶĚ�ĚƌŝŶŬ�ƉƌĞŵŝƐĞƐ͕�ŶŝŐŚƚĐůƵď͕�ĨƵŶĐƟŽŶ�
ĐĞŶƚƌĞ�Žƌ�ƌĞƐŝĚĞŶƟĂů�ŚŽƚĞů�ƚŚĂƚ�ŝŶĐůƵĚĞƐ�ůŝǀĞ�ŵƵƐŝĐ�
entertainment

a rehearsal studio

any other venue used for the performance of 
ŵƵƐŝĐ�ĂŶĚ�ƐƉĞĐŝĮĞĚ�ŝŶ�ĐůĂƵƐĞ�Ϯ͘Ϭ�ŽĨ�ƚŚĞ�ƐĐŚĞĚƵůĞ�
ƚŽ�ƚŚŝƐ�ĐůĂƵƐĞ͕�ƐƵďũĞĐƚ�ƚŽ�ĂŶǇ�ƐƉĞĐŝĮĞĚ�ĐŽŶĚŝƟŽŶ�
Žƌ�ůŝŵŝƚĂƟŽŶ

EŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ŵĞĂŶƐ͗

a boarding house, dependent person’s unit, 
ĚǁĞůůŝŶŐ͕�ŶƵƌƐŝŶŐ�ŚŽŵĞ͕�ƌĞƐŝĚĞŶƟĂů�ĂŐĞĚ�ĐĂƌĞ�
ĨĂĐŝůŝƚǇ͕ �ƌĞƐŝĚĞŶƟĂů�ǀŝůůĂŐĞ�Žƌ�ƌĞƟƌĞŵĞŶƚ�ǀŝůůĂŐĞ͘

This clause does not apply to:

ƚŚĞ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ĂŶ�ĞǆŝƐƟŶŐ�ĚǁĞůůŝŶŐ

a ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ that is in an area 
ƐƉĞĐŝĮĞĚ�ŝŶ�ĐůĂƵƐĞ�ϭ͘Ϭ�ŽĨ�ƚŚĞ�ƐĐŚĞĚƵůĞ�ƚŽ�ƚŚŝƐ�
clause. 

The schedule to Clause 52.43 can be used to specify:

�ĂƌĞĂƐ�ƚŽ�ǁŚŝĐŚ��ůĂƵƐĞ�ϱϮ͘ϰϯ�ĚŽĞƐ�ŶŽƚ�ĂƉƉůǇ͗�ƚŚŝƐ�
ŵĂǇ�ďĞ�ŶĞĐĞƐƐĂƌǇ�ǁŚĞƌĞ�ĂůƚĞƌŶĂƟǀĞ�ŶŽŝƐĞ�ĐŽŶƚƌŽů�
requirements are already in place for a ŶŽŝƐĞ�
ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ through the planning 
ƐĐŚĞŵĞ�Žƌ�^�WW�EͲϮ

�ŽƚŚĞƌ�ǀĞŶƵĞƐ�ƚŽ�ǁŚŝĐŚ��ůĂƵƐĞ�ϱϮ͘ϰϯ�ĂƉƉůŝĞƐ͘

tŚĞƌĞ�Ă�ĚŝīĞƌĞŶƚ�ǀĞŶƵĞ�ŵĂǇ�ǁĂƌƌĂŶƚ�ƚŚĞ�ƐĂŵĞ�
ƉƌŽƚĞĐƟŽŶ�ĂƐ�ƚŚĞ�ĚĞĮŶĞĚ�ǀĞŶƵĞƐ͕�ĐůĂƵƐĞ�Ϯ͘Ϭ�ŽĨ�ƚŚĞ�
ƐĐŚĞĚƵůĞ�ĐĂŶ�ŝŶĐůƵĚĞ�ƚŚĞ�ǀĞŶƵĞ͘�&Žƌ�ĞǆĂŵƉůĞ͕�Ă�
public hall or similar venue that is regularly used for 
the performance of live music.

The agent of change principle

The agent of change principle has been introduced 
ŝŶƚŽ��ůĂƵƐĞ�ϱϮ͘ϰϯ�ƚŽ�ŵĂŶĂŐĞ�ƚŚĞ�ƌĞůĂƟŽŶƐŚŝƉ�
ďĞƚǁĞĞŶ�ůŝǀĞ�ŵƵƐŝĐ�ǀĞŶƵĞƐ�ĂŶĚ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞƐ͘

In planning, the agent of change principle assigns 
ƌĞƐƉŽŶƐŝďŝůŝƚǇ�ĨŽƌ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ŵĞĂƐƵƌĞƐ�ƚŽ�ƚŚĞ�
͚ĂŐĞŶƚ�ŽĨ�ĐŚĂŶŐĞ͛�ʹ�Ă�ŶĞǁ�ƵƐĞ�Žƌ�ĚĞǀĞůŽƉŵĞŶƚ�ƚŚĂƚ�ŝƐ�
ŝŶƚƌŽĚƵĐĞĚ�ŝŶƚŽ�ĂŶ�ĞǆŝƐƟŶŐ�ĞŶǀŝƌŽŶŵĞŶƚ͘�

/Ŷ�ƉƌĂĐƟĐĂů�ƚĞƌŵƐ�ƚŚŝƐ�ŵĞĂŶƐ�ƚŚĂƚ�ŝĨ�Ă�ŶĞǁ�Žƌ�ĂŶ�
ĞǆŝƐƟŶŐ�ůŝǀĞ�ŵƵƐŝĐ�ǀĞŶƵĞ�ƐĞĞŬƐ�ƚŽ�ĞƐƚĂďůŝƐŚ�Žƌ�
ĞǆƉĂŶĚ͕�ƚŚĞǇ�ǁŝůů�ďĞ�ƌĞƐƉŽŶƐŝďůĞ�ĨŽƌ�ĂƩĞŶƵĂƟŶŐ�
ĂŶǇ�ŶŽŝƐĞ�ĞīĞĐƚƐ�ƚŚĂƚ�ĂƌĞ�ĐĂƵƐĞĚ�ďǇ�ƚŚĂƚ�ĐŚĂŶŐĞ�ŽŶ�
ŶĞĂƌďǇ�ƌĞƐŝĚĞŶƟĂů�ƉƌŽƉĞƌƟĞƐ͘

^ŝŵŝůĂƌůǇ͕ �Ă�ŶĞǁ�ƌĞƐŝĚĞŶƟĂů�ĚĞǀĞůŽƉŵĞŶƚ�ĐůŽƐĞ�ƚŽ�ĂŶ�
ĞǆŝƐƟŶŐ�ůŝǀĞ�ŵƵƐŝĐ�ǀĞŶƵĞ�ǁŝůů�ďĞ�ƌĞƐƉŽŶƐŝďůĞ�ĨŽƌ�ŶŽŝƐĞ�
ĂƩĞŶƵĂƟŽŶ�ŽĨ�ŝƚƐ�ďƵŝůĚŝŶŐ�ƚŽ�ƉƌŽƚĞĐƚ�ĨƵƚƵƌĞ�ƌĞƐŝĚĞŶƚƐ�
from the live music venue.

dŚŝƐ�ĚŽĞƐ�ŶŽƚ�ŵĞĂŶ�ŚŽǁĞǀĞƌ�ƚŚĂƚ�ĂŶǇ�ŽƚŚĞƌ�
ƉĞƌƐŽŶ�ůŝǀŝŶŐ�Žƌ�ǁŽƌŬŝŶŐ�ŝŶ�ĂŶ�ĂƌĞĂ�ŝƐ�ĨƌĞĞ�ŽĨ�ĂŶǇ�
responsibility for noise management. 

Everyone has a role in noise management, including 
ĞǆŝƐƟŶŐ�ƉĞƌŵŝƚ�ŚŽůĚĞƌƐ�ĂŶĚ�ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�
ǀĞŶƵĞƐ�ǁŚŽ�ŵƵƐƚ�ĞŶƐƵƌĞ�ƚŚĞǇ�ĐŽŵƉůǇ�ǁŝƚŚ�^ƚĂƚĞ�
�ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�
EŽŝƐĞ�ĨƌŽŵ�WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�EŽ͘�EͲϮ�;^�WW�EͲϮͿ�ĂŶĚ�
ĂŶǇ�ƌĞůĞǀĂŶƚ�ƉĞƌŵŝƚƐ�Žƌ�ŽƚŚĞƌ�ŽďůŝŐĂƟŽŶƐ͘

/ŶĨŽƌŵĂƟŽŶ�ƚŽ�ďĞ�ƐƵďŵŝƩĞĚ�ǁŝƚŚ�ĂŶ�
ĂƉƉůŝĐĂƟŽŶ
�ůĂƵƐĞ�ϱϮ͘ϰϯͲϯ�ƐĞƚƐ�ŽƵƚ�ǁŚĂƚ�ŝŶĨŽƌŵĂƟŽŶ�ŶĞĞĚƐ�
ƚŽ�ďĞ�ƐƵďŵŝƩĞĚ�ǁŝƚŚ�ĂŶ�ĂƉƉůŝĐĂƟŽŶ�ĂŶĚ�ƚŚĞ�
ƌĞƋƵŝƌĞŵĞŶƚƐ�ĨŽƌ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ͗

��ƉĞƌŵŝƚ�ĂƉƉůŝĐĂƟŽŶ�ĨŽƌ�Ă�ůŝǀĞ�ŵƵƐŝĐ�
ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ�must be designed, 
constructed and managed to minimise noise 
emissions from the premises and provide noise 
ĐŽŶƚƌŽů�ŵĞĂƐƵƌĞƐ�ƚŚĂƚ�ǁŝůů�ƉƌŽƚĞĐƚ�Ă�ŶŽŝƐĞ�
ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ǁŝƚŚŝŶ�ϱϬ�ŵĞƚƌĞƐ�ŽĨ�ƚŚĞ�
venue.

��ƉĞƌŵŝƚ�ĂƉƉůŝĐĂƟŽŶ�ĨŽƌ�Ă�ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�
ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�must be designed and constructed 
ƚŽ�ŝŶĐůƵĚĞ�ŶŽŝƐĞ�ĐŽŶƚƌŽů�ŵĞĂƐƵƌĞƐ�ƚŚĂƚ�ǁŝůů�ƌĞĚƵĐĞ�
noise levels from any:

 x indoor ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ�
;ŝŶĐůƵĚŝŶŐ�ĂŶ�ŽƵƚĚŽŽƌ�ƐƉĂĐĞ�ŽĨ�Ă�ƐƵďƐƚĂŶƟĂůůǇ�
ŝŶĚŽŽƌ�ǀĞŶƵĞͿ�ƚŽ�ďĞůŽǁ�ƚŚĞ�ŶŽŝƐĞ�ůŝŵŝƚƐ�
ƐƉĞĐŝĮĞĚ�ŝŶ�^�WW�EͲϮ�



WůĂŶŶŝŶŐ�WƌĂĐƟĐĞ�EŽƚĞ�ϴϭ��ͮ��Live Music and Entertainment Noise 3

 x outdoor ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ�(a 
ƉƵďůŝĐ�ƉƌĞŵŝƐĞƐ�ǁŚĞƌĞ�ŵƵƐŝĐ�ŝƐ�ƉůĂǇĞĚ�ŝŶ�ƚŚĞ�
ŽƉĞŶ�Ăŝƌ͕ �ƐƵĐŚ�ĂƐ�Ă�ŵĂũŽƌ�ƐƉŽƌƚƐ�ĂŶĚ�ƌĞĐƌĞĂƟŽŶ�
ĨĂĐŝůŝƚǇͿ�ƚŽ�ďĞůŽǁ�ϰϱ�Ě�;�Ϳ͕�ĂƐƐĞƐƐĞĚ�ĂƐ�ĂŶ�>ĞƋ�
over 15 minutes.

�Ŷ�ĂƉƉůŝĐĂŶƚ�ŵƵƐƚ�ĞŶƐƵƌĞ�ƚŚĞ�ĂƉƉůŝĐĂƟŽŶ�ŝƐ�
ĂĐĐŽŵƉĂŶŝĞĚ�ďǇ�ƚŚĞ�ŝŶĨŽƌŵĂƟŽŶ�ƌĞƋƵŝƌĞĚ�ŝŶ��ůĂƵƐĞ�
ϱϮ͘ϰϯͲϰ�Žƌ�ĂŶǇ�ĂůƚĞƌŶĂƟǀĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ŽĨ�ƚŚĞ�
council.

DĞĞƟŶŐ�ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ
EŽƌŵĂůůǇ͕ �ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ŽĨ��ůĂƵƐĞ�ϱϮ͘ϰϯͲϯ�
ŵƵƐƚ�ďĞ�ŵĞƚ͘�,ŽǁĞǀĞƌ͕ �Ă�ĐŽƵŶĐŝů�ŵĂǇ�ƌĞĚƵĐĞ�Žƌ�
ǁĂŝǀĞ�ƚŚĞƐĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ŝĨ�ŝƚ�ŝƐ�ƐĂƟƐĮĞĚ�ƚŚĂƚ�ĂŶ�
ĂůƚĞƌŶĂƟǀĞ�ŵĞĂƐƵƌĞ�ŵĞĞƚƐ�ƚŚĞ�ƉƵƌƉŽƐĞ�ŽĨ�ƚŚĞ�
clause.

/Ŷ�ƐŽŵĞ�ŝŶƐƚĂŶĐĞƐ͕�ƚŚĞ�ŵŽƐƚ�ƉƌĂĐƟĐĂů�ĂŶĚ�ĞīĞĐƟǀĞ�
ŽƵƚĐŽŵĞ�ǁŝůů�ŝŶǀŽůǀĞ�ƚƌĞĂƚŵĞŶƚ�ƚŽ�ďŽƚŚ�ƚŚĞ�ŶŽŝƐĞ�
making and noise receiving premises.

dŚŝƐ�ĂůůŽǁƐ�ĨŽƌ�ĂůƚĞƌŶĂƟǀĞ�ĂƉƉƌŽĂĐŚĞƐ�ƐƵĐŚ�ĂƐ�
Ă�ƌĞƐŝĚĞŶƟĂů�ĚĞǀĞůŽƉĞƌ�ŝŵƉƌŽǀŝŶŐ�ƚŚĞ�ŶŽŝƐĞ�
ĂƩĞŶƵĂƟŽŶ�ŝŶ�ƚŚĞ�ǀĞŶƵĞ�ĂƐ�ĂŶ�ĂůƚĞƌŶĂƟǀĞ�ƚŽ͕�Žƌ�
ŝŶ�ĐŽŵďŝŶĂƟŽŶ�ǁŝƚŚ͕�ĂƩĞŶƵĂƟŽŶ�ŵĞĂƐƵƌĞƐ�ŝŶ�
ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƌĞƐŝĚĞŶƟĂů�ĚĞǀĞůŽƉŵĞŶƚ͘�/Ŷ�ƐŽŵĞ�
ƐŝƚƵĂƟŽŶƐ͕�ƚŚŝƐ�ŵĂǇ�ďĞ�ŵŽƌĞ�ĐŽƐƚ�ĞīĞĐƟǀĞ�ƚŚĂŶ�
ƵŶĚĞƌƚĂŬŝŶŐ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ŽĨ�ŵƵůƟƉůĞ�ŶĞǁ�
ĚǁĞůůŝŶŐƐ͘

/ƚ�ĂůƐŽ�ƉƌŽǀŝĚĞƐ�ĨŽƌ�Ă�ƌĞƐŝĚĞŶƟĂů�Žƌ�ǀĞŶƵĞ�ĚĞǀĞůŽƉĞƌ�
to implement established building and urban 
ĚĞƐŝŐŶ�ƚĞĐŚŶŝƋƵĞƐ�ĨŽƌ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ǁŝƚŚŽƵƚ�
ĐŽŵŵŝƐƐŝŽŶŝŶŐ�Ă�ĚĞƚĂŝůĞĚ�ĂĐŽƵƐƟĐ�ĂƐƐĞƐƐŵĞŶƚ͕�
ǁŚĞƌĞ�ƚŚĞ�ĐŽƵŶĐŝů�ĐŽŶƐŝĚĞƌƐ�ƚŚŝƐ�ĂƉƉƌŽĂĐŚ�ŝƐ�
ǁĂƌƌĂŶƚĞĚ͘

Some techniques used to address music noise can 
ďĞ�ĞĂƐǇ�ƚŽ�ĂĐŚŝĞǀĞ�ĂŶĚ�ďĞ�ůŽǁͲĐŽƐƚ͘�dŚĞƐĞ�ŵĞĂƐƵƌĞƐ�
ĐĂŶ�ĂůƐŽ�ƌĞƐƵůƚ�ŝŶ�ŽƚŚĞƌ�ďĞŶĞĮƚƐ͘�&Žƌ�ĞǆĂŵƉůĞ�
ŝŶƐƚĂůůŝŶŐ�ŝŶƐƵůĂƟŽŶ͕�ƐĞĂůŝŶŐ�ĚƌĂƵŐŚƚƐ�ĂŶĚ�ĞīĞĐƟǀĞ�
ǁŝŶĚŽǁ�ĐŽǀĞƌŝŶŐƐ�ǁŝůů�ŶŽƚ�ŽŶůǇ�ŚĞůƉ�ĂĚĚƌĞƐƐ�ŶŽŝƐĞ͕�
ďƵƚ�ǁŝůů�ĂůƐŽ�ƌĞĚƵĐĞ�ƚŚĞ�ŶĞĞĚ�ĨŽƌ�ƐƵƉƉůĞŵĞŶƚĂƌǇ�
ĐŽŽůŝŶŐ�Žƌ�ŚĞĂƟŶŐ�ĂŶĚ�ǁŝůů�ƉƌŽǀŝĚĞ�ƉĂƐƐŝǀĞ�ĞŶĞƌŐǇ�
ŐĂŝŶƐ͘��ƩĞŶƵĂƟŶŐ�ĂŐĂŝŶƐƚ�ŵƵƐŝĐ�ŶŽŝƐĞ�ǁŝůů�ĂůƐŽ�
ŚĞůƉ�ĂĚĚƌĞƐƐ�ŽƚŚĞƌ�ŶŽŝƐĞ�ŶƵŝƐĂŶĐĞƐ�ƐƵĐŚ�ĂƐ�ǁĂƐƚĞ�
ĐŽůůĞĐƟŽŶ�ĂŶĚ�ƚƌĂĸĐ�ŶŽŝƐĞ͘

tŚŝůĞ�^�WW�EͲϮ�ĚŽĞƐ�ŶŽƚ�ƉƌĞƐĐƌŝďĞ�ŶŽŝƐĞ�ůŝŵŝƚƐ�ĨŽƌ�
ŶŽŝƐĞ�ĂƐƐŽĐŝĂƚĞĚ�ǁŝƚŚ�ƚŚĞ�ĂƌƌŝǀĂů�ĂŶĚ�ĚĞƉĂƌƚƵƌĞ�ŽĨ�
ƉĞŽƉůĞ�ĂƩĞŶĚŝŶŐ�ƚŚĞ�ƉƌĞŵŝƐĞƐ͕�ĂŶ�ĂƉƉůŝĐĂŶƚ�ƐŚŽƵůĚ�
ƐƟůů�ŝĚĞŶƟĨǇ�ŚŽǁ�ƚŚĞǇ�ƉƌŽƉŽƐĞ�ƚŽ�ŵĂŶĂŐĞ�ƚŚĞ�
behaviour of patrons coming and going from the 
venue so that nuisance impacts on neighbours are 
ŵŝŶŝŵŝƐĞĚ͘�dŚŝƐ�ŝŶĨŽƌŵĂƟŽŶ�ĐĂŶ�ďĞ�ĞǆƉůĂŝŶĞĚ�ŝŶ�Ă�
venue management plan.

ATTENUATING A LIVE MUSIC VENUE

KŶĞ�Žƌ�ŵŽƌĞ�ŽĨ�ƚŚĞ�ĨŽůůŽǁŝŶŐ�ŵĞĂƐƵƌĞƐ�ŵĂǇ�ďĞ�
considered to help achieve the requirements of 
Clause 52.43, as appropriate: 

ŝŵƉůĞŵĞŶƟŶŐ�Ă�ǀĞŶƵĞ�ŵĂŶĂŐĞŵĞŶƚ�ƉůĂŶ�
focussed on minimising noise

ƉŽƐŝƟŽŶŝŶŐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ƌŽŽŵƐ͕�ƚŚĞ�ƐƚĂŐĞ�
and loudspeakers to increase the distance 
ďĞƚǁĞĞŶ�ƚŚĞ�ŶŽŝƐĞ�ƐŽƵƌĐĞ�ĂŶĚ�ĂŶǇ�ŶŽŝƐĞ�
ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ

ŽƌŝĞŶƟŶŐ�ƚŚĞ�ƐƚĂŐĞ�Žƌ�ůŽƵĚƐƉĞĂŬĞƌƐ�ŽĨ�ĞǆƚĞƌŶĂů�
ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ƐƉĂĐĞƐ�ƚŽ�ĚŝƌĞĐƚ�ŶŽŝƐĞ�ĂǁĂǇ�
from any ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ

ŝŶĐŽƌƉŽƌĂƟŶŐ�ŵĞĂƐƵƌĞƐ�ƐƵĐŚ�ĂƐ�ĂĐŽƵƐƟĐ�
ŐůĂǌŝŶŐ͕�ǁĂůů͕�ĐĞŝůŝŶŐ�ĂŶĚ�ƌŽŽĨ�ĐŽŶƐƚƌƵĐƟŽŶ

ƐĞĂůŝŶŐ�ŐĂƉƐ͕�ũŽŝŶƚƐ�ĂŶĚ�ƐĞƌǀŝĐĞ�ƉĞŶĞƚƌĂƟŽŶƐ�
ĂŶĚ�ƵƐŝŶŐ�ĂĐŽƵƐƟĐ�ŝŶƐƵůĂƟŽŶ

ƵƐŝŶŐ�ƐĞƚďĂĐŬƐ�ĂŶĚ�ĂĐŽƵƐƟĐ�ĨĞŶĐŝŶŐ

ůŝŵŝƟŶŐ�ŶŽŝƐĞ�ůĞĂŬĂŐĞ�ƚŚƌŽƵŐŚ�ƚŚĞ�ƵƐĞ�ŽĨ�
ǀĞƐƟďƵůĞ�ͬ�ƐŽƵŶĚͲůŽĐŬ�ĞŶƚƌǇ�ĂƌƌĂŶŐĞŵĞŶƚƐ

installing a sound limiter to cap the volume of 
ĂŶǇ�ĂŵƉůŝĮĞĚ�ƐŽƵŶĚ�ƚŽ�ĂŶ�ĂƉƉƌŽƉƌŝĂƚĞ�ůĞǀĞů͘

tŚŝůĞ�Ăůů�ŽĨ�ƚŚĞ�ĂďŽǀĞ�ŵĞĂƐƵƌĞƐ�ǁŝůů�ďĞ�ŚĞůƉĨƵů͕�
ƐŽŵĞ�ŵĂǇ�ŚĂǀĞ�Ă�ůŝŵŝƚĞĚ�ŽǀĞƌĂůů�ĞīĞĐƚ�ŽŶ�ŶŽŝƐĞ�
ĞŵŝƐƐŝŽŶƐ�ŝŶ�ĚŝīĞƌĞŶƚ�ĐŝƌĐƵŵƐƚĂŶĐĞƐ͘��Ŷ�ĂĐŽƵƐƟĐ�
engineer can advise on measures that are capable 
of achieving the requirements of Clause 52.43.

ATTENUATING A NOISE SENSITIVE 
RESIDENTIAL USE

Measures that may help meet the requirements of 
Clause 52.43 include:

ůŽĐĂƟŶŐ�ŶŽŝƐĞͲƐĞŶƐŝƟǀĞ�ƌŽŽŵƐ�;ƉĂƌƟĐƵůĂƌůǇ�
ďĞĚƌŽŽŵƐͿ�ĂǁĂǇ�ĨƌŽŵ�ƐŝŐŶŝĮĐĂŶƚ�ŶŽŝƐĞ�
ĞǆƉŽƐƵƌĞ�ďǇ�ƵƐŝŶŐ�ƐƉĂĐĞƐ�ůŝŬĞ�ǁĂůŬǁĂǇƐ͕�
ůĂƵŶĚƌŝĞƐ�ĂŶĚ�ƐƚŽƌĂŐĞ�ĂƐ�Ă�ďƵīĞƌ

ƵƐŝŶŐ�ĂĐŽƵƐƟĐ�ŐůĂǌŝŶŐ͕�ǁĂůů͕�ĐĞŝůŝŶŐ�ĂŶĚ�ƌŽŽĨ�
ĐŽŶƐƚƌƵĐƟŽŶ

ƐĞĂůŝŶŐ�ŐĂƉƐ͕�ũŽŝŶƚƐ�ĂŶĚ�ƐĞƌǀŝĐĞ�ƉĞŶĞƚƌĂƟŽŶƐ�
ĂŶĚ�ƵƐŝŶŐ�ĂĐŽƵƐƟĐ�ŝŶƐƵůĂƟŽŶ

ƵƐŝŶŐ�ƐĞƚďĂĐŬƐ�ĂŶĚ�ĂĐŽƵƐƟĐ�ĨĞŶĐŝŶŐ

ƵƐŝŶŐ�Ă�ŶŽŝƐĞ�ŵĂƐŬŝŶŐ�ƐǇƐƚĞŵ�;ĨŽƌ�ĞǆĂŵƉůĞ�
ďǇ�ƌĞůǇŝŶŐ�ŽŶ�ŚĞĂƟŶŐ͕�ǀĞŶƟůĂƟŽŶ�Žƌ�ĂŝƌͲ
ĐŽŶĚŝƟŽŶŝŶŐ�ŶŽŝƐĞͿ͘
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hŶĚĞƌƐƚĂŶĚŝŶŐ�ƚŚĞ�ŶŽŝƐĞ�ůŝŵŝƚƐ�ƐƉĞĐŝĮĞĚ�
in Clause 52.43-3

dŚĞ��ƵƐƚƌĂůŝĂŶ�^ƚĂŶĚĂƌĚ�ĨŽƌ��ĐŽƵƐƟĐƐ�ʹ�
Recommended Design Sound Levels and 
ZĞǀĞƌďĞƌĂƟŽŶ�dŝŵĞƐ�ĨŽƌ��ƵŝůĚŝŶŐ�/ŶƚĞƌŝŽƌƐ�ʹ��^�
ϮϭϬϳ͗ϮϬϬϬ�;�^ϮϭϬϳͿ�ƌĞĐŽŵŵĞŶĚƐ�ŶŽŝƐĞ�ůŝŵŝƚƐ�ƐƵĐŚ�
ĂƐ�ϰϬĚ�;�Ϳ>ĞƋ�ĨŽƌ�ďĞĚƌŽŽŵƐ�ŝŶ�ĚǁĞůůŝŶŐƐ�ŶĞĂƌ�ŵĂũŽƌ�
ƌŽĂĚƐ͘�EŽŝƐĞ�ůŝŵŝƚƐ�ƚǇƉŝĐĂůůǇ�ƌĂŶŐŝŶŐ�ĨƌŽŵ�ϯϱĚ�;�Ϳ>ĞƋ�
ƚŽ�ϰϱĚ�;�Ϳ>ĞƋ�ĂƌĞ�ŽŌĞŶ�ƐƉĞĐŝĮĞĚ�ŝŶ�ůŽĐĂů�ƉůĂŶŶŝŶŐ�
ƐĐŚĞŵĞ�ƉƌŽǀŝƐŝŽŶƐ�ĂŶĚ�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�ĨŽƌ�ŶĞǁ�
ĚǁĞůůŝŶŐƐ�ŝŶ�ůŽĐĂƟŽŶƐ�ǁŝƚŚ�Ă�ŚŝŐŚ�ůĞǀĞů�ŽĨ�ĞǆƚĞƌŶĂů�
ŶŽŝƐĞ͘�tŚŝůĞ�ƚŚĞƐĞ�ŵĞĂƐƵƌĞƐ�ŵĂǇ�ďĞ�ƐƵŝƚĂďůĞ�ŝŶ�
some environments, they do not properly address 
music noise.

The AS2107 Standard is primarily intended to be 
ĂƉƉůŝĞĚ�ƚŽ�ƐƚĞĂĚǇ�ŶŽŝƐĞ�ƐŽƵƌĐĞƐ͕�ƐƵĐŚ�ĂƐ�ƌŽĂĚ�ƚƌĂĸĐ�
and mechanical plant noise. This standardised 
ŵĞĂƐƵƌĞ�ĚŽĞƐ�ŶŽƚ�ĂĐŬŶŽǁůĞĚŐĞ�ƚŚĂƚ�ŵƵƐŝĐ�ŶŽŝƐĞ�
ƉƌĞƐĞŶƚƐ�ǀĂƌŝĂďůĞ�ŶŽŝƐĞ�ĐŚĂƌĂĐƚĞƌŝƐƟĐƐ�ʹ�ƐƉĞĐŝĮĐĂůůǇ�
ůŽǁ�ĨƌĞƋƵĞŶĐǇ�ĂŶĚ�ƌŚǇƚŚŵŝĐ�ƋƵĂůŝƟĞƐ�ƚŚĂƚ�ĐĂŶ�
interrupt sleep.

dŚĞ�^�WW�EͲϮ�ŶŽŝƐĞ�ƐƚĂŶĚĂƌĚƐ�ǁĞƌĞ�ĚĞǀĞůŽƉĞĚ�
ƐƉĞĐŝĮĐĂůůǇ�ƚŽ�ƉƌŽƚĞĐƚ�ƌĞƐŝĚĞŶƚƐ�ĨƌŽŵ�ƉŽƚĞŶƟĂů�ŵƵƐŝĐ�
noise impacts. The policy recognises that music 
ŶŽŝƐĞ�ĐĂŶ�ŚĂǀĞ�Ă�ŵŽƌĞ�ƐŝŐŶŝĮĐĂŶƚ�ĞīĞĐƚ�ŽŶ�ƌĞƐŝĚĞŶƚƐ�
than other urban noises.

It prescribes separate noise limits for the late 
evening period and for the night period for an indoor 
ǀĞŶƵĞ͕�ƚĂŬŝŶŐ�ŝŶƚŽ�ĐŽŶƐŝĚĞƌĂƟŽŶ�ƚŚĞ�ƉĂƌƟĐƵůĂƌ�
ĐŚĂƌĂĐƚĞƌŝƐƟĐƐ�ŽĨ�ŵƵƐŝĐ�ŶŽŝƐĞ�ǁŚŝĐŚ�ŶĞĞĚ�ƚŽ�ďĞ�
ĂƐƐĞƐƐĞĚ�ĚŝīĞƌĞŶƚůǇ�ƚŽ�ŵŽƌĞ�ďƌŽĂĚďĂŶĚ�ŶŽŝƐĞ�
sources. The standards in Clause 52.43-3 for a ŶŽŝƐĞ�
ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ĂƌĞ�ďĂƐĞĚ�ŽŶ�ƚŚĞ�^�WW�EͲϮ�
ŵŽĚĞů͕�ďƵƚ�ǁŝƚŚ�ĂŶ�ĂĚũƵƐƚĞĚ�ŵĞĂƐƵƌĞŵĞŶƚ�ƉŽŝŶƚ͘

dŚĞ�ŶŽƌŵĂů�^�WW�EͲϮ�ƐƚĂŶĚĂƌĚƐ�ĂƌĞ�ĂƉƉůŝĞĚ�ƚŽ�Ă�ŶĞǁ�
Žƌ�ŵŽĚŝĮĞĚ�ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ to help 
achieve the Clause 52.43 requirement.

dŚĞ�ϰϱĚ�;�Ϳ>ĞƋ�ƐƉĞĐŝĮĞĚ�ĨŽƌ�ŽƵƚĚŽŽƌ�ǀĞŶƵĞƐ�ŝŶ�
Clause 52.43-3 is equivalent to the standard in place 
ĨŽƌ�ƚŚĞ��ŽĐŬůĂŶĚƐ�^ĐŚĞĚƵůĞĚ��ƌĞĂ�ŝŶ�^�WW�EͲϮ͘

^�WW�EͲϮ�ʹ�^ĐŚĞĚƵůĞ��ϭ͕�ǁŚŝĐŚ�ŐĞŶĞƌĂůůǇ�ƐƉĞĐŝĮĞƐ�
an outdoor measurement point, does not apply in 
�ůĂƵƐĞ�ϱϮ͘ϰϯ͘�dŚĞ�ŵĞĂƐƵƌĞŵĞŶƚ�ƉŽŝŶƚ�ŝƐ�ŵŽĚŝĮĞĚ�ŝŶ�
�ůĂƵƐĞ�ϱϮ͘ϰϯ�ƚŽ�ĂůůŽǁ�ŶŽŝƐĞ�ƚŽ�ďĞ�ŵĞĂƐƵƌĞĚ�ŝŶƐŝĚĞ�Ă�
habitable room of a ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ, 
ǁŝƚŚ�ƚŚĞ�ǁŝŶĚŽǁƐ�ĂŶĚ�ĚŽŽƌƐ�ĐůŽƐĞĚ͘

This approach protects the amenity of residents 
ŝŶƐŝĚĞ͕�ǁŚĞŶ�ǁŝŶĚŽǁƐ�ĂŶĚ�ĞǆƚĞƌŶĂů�ĚŽŽƌƐ�ĂƌĞ�ĐůŽƐĞĚ͘�

/Ɛ�Ă�ƉƌŽĨĞƐƐŝŽŶĂů�ĂĐŽƵƐƟĐ�ĂƐƐĞƐƐŵĞŶƚ�
ĂůǁĂǇƐ�ƌĞƋƵŝƌĞĚ͍
��ƌĞƉŽƌƚ�ĨƌŽŵ�Ă�ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ�
ǁŝůů�ŶŽƌŵĂůůǇ�ďĞ�ƌĞƋƵŝƌĞĚ�ǁŝƚŚ�ĂŶ�ĂƉƉůŝĐĂƟŽŶ͘�dŚĞ�
report should detail recommended mechanisms to 
ŵŝƟŐĂƚĞ�ŶŽŝƐĞ�ŝŵƉĂĐƚƐ�ĂŶĚ�ƐŚŽƵůĚ�ǀĞƌŝĨǇ�ƚŚĂƚ�ƚŚĞ�
ƉƌŽƉŽƐĞĚ�ŵŝƟŐĂƟŽŶ�ŵĞĂƐƵƌĞƐ�ǁŝůů�ďĞ�ƐĂƟƐĨĂĐƚŽƌǇ�ƚŽ�
meet Clause 52.43-3.

To avoid imposing the cost burden of a professional 
ĂĐŽƵƐƟĐ�ĂƐƐĞƐƐŵĞŶƚ�;ƚŽ�ĚĞŵŽŶƐƚƌĂƚĞ�ĐŽŵƉůŝĂŶĐĞ�
ǁŝƚŚ��ůĂƵƐĞ�ϱϮ͘ϰϯͲϯͿ�ŽŶ�ƐŵĂůů�ƌĞƐŝĚĞŶƟĂů�
ĚĞǀĞůŽƉŵĞŶƚƐ�Žƌ�ĨŽƌ�ŵŝŶŽƌ�ĐŚĂŶŐĞƐ�ƚŽ�ĂŶ�ĞǆŝƐƟŶŐ�
live music venue, a council could also consider 
ƌĞƋƵŝƌŝŶŐ�ĞƐƚĂďůŝƐŚĞĚ�ĚĞƐŝŐŶ�ŵĞĂƐƵƌĞƐ�ĨŽƌ�ĂĐŽƵƐƟĐ�
ĂƩĞŶƵĂƟŽŶ͕�ƐƵĐŚ�ĂƐ�ůŽĐĂƟŶŐ�ďĞĚƌŽŽŵƐ�ŽĨ�Ă�ŶĞǁ�
ĚǁĞůůŝŶŐ�ĂǁĂǇ�ĨƌŽŵ�Ă�ůŽǁͲŝŵƉĂĐƚ�ǀĞŶƵĞ͘

�Ŷ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ�ƐŚŽƵůĚ�ŶŽƚ�ďĞ�ŶĞĐĞƐƐĂƌǇ�ŝĨ�ƚŚĞ�
ĐŽŶƚĞǆƚ�ŽĨ�ƚŚĞ�ƐŝƚĞ͕�ƐƵƌƌŽƵŶĚƐ�ĂŶĚ�ƉƌŽƉŽƐĂů�ƉƌĞƐĞŶƚ�
ĐůĞĂƌ�ŽƉƟŽŶƐ�ĨŽƌ�ƐƚƌĂŝŐŚƞŽƌǁĂƌĚ�ƌĞŵĞĚŝĞƐ�ĂŶĚ�Ă�
professional assessment and report is unlikely to 
improve outcomes.

sĞŶƵĞ�ĐŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�^�WW�EͲϮ
�ůĂƵƐĞ�ϱϮ͘ϰϯ�ƉƌŽǀŝĚĞƐ�ƚŚĂƚ�Ă�ŶĞǁ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ŝƐ�
ƚŽ�ďĞ�ƐĂƟƐĨĂĐƚŽƌŝůǇ�ƉƌŽƚĞĐƚĞĚ�ĨƌŽŵ�ƵŶƌĞĂƐŽŶĂďůĞ�
levels of live music and entertainment noise.  It is 
ƚŚĞƌĞĨŽƌĞ�ƵŶŶĞĐĞƐƐĂƌǇ�ƚŽ�ĐŽŶƐŝĚĞƌ�ǁŚĞƚŚĞƌ�ĞǆŝƐƟŶŐ�
noise emissions from a live music entertainment 
ǀĞŶƵĞ�ĐŽŵƉůŝĞƐ�ǁŝƚŚ�^�WW�EͲϮ͘��dŚŝƐ�ŝƐ�Ă�ŵĂƩĞƌ�
to be determined by a separate process through 
ĞŶĨŽƌĐĞŵĞŶƚ�ĂĐƟŽŶ�Žƌ�ŽƚŚĞƌ�ƉƌŽĐĞĞĚŝŶŐ͘

�Ŷ�ĞǆŝƐƟŶŐ�ǀĞŶƵĞ Ɛ͛�ĐŽŵƉůŝĂŶĐĞ͕�Žƌ�ŽƚŚĞƌǁŝƐĞ͕�ǁŝƚŚ�
^�WW�EͲϮ�ĚŽĞƐ�ŶŽƚ�ĐŚĂŶŐĞ�Ă�ƌĞƐŝĚĞŶƟĂů�ĚĞǀĞůŽƉĞƌ Ɛ͛�
ŽďůŝŐĂƟŽŶ�ƵŶĚĞƌ��ůĂƵƐĞ�ϱϮ͘ϰϯ�ƚŽ�ƐĂƟƐĨĂĐƚŽƌŝůǇ�
ƉƌŽƚĞĐƚ�Ă�ŶĞǁ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ĨƌŽŵ�ĞǆŝƐƟŶŐ�ŶŽŝƐĞ�
ĞŵŝƐƐŝŽŶƐ͘�dŚŝƐ�ŝƐ�ƚŚĞ�ĐĂƐĞ�ƌĞŐĂƌĚůĞƐƐ�ŽĨ�ǁŚĞƚŚĞƌ�ĂŶ�
ĞǆŝƐƟŶŐ�ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ŝŶ�ƚŚĞ�ĂƌĞĂ�ŚĂƐ�
taken limited or no measures to protect themselves 
ĨƌŽŵ�ŶŽŝƐĞ�ĞŵŝƐƐŝŽŶƐ�ŽĨ�ĂŶ�ĞǆŝƐƟŶŐ�ǀĞŶƵĞ͘

�ŶǇ�ŝŶĨŽƌŵĂƟŽŶ�ƐƵƉƉŽƌƟŶŐ�ĂŶ�ĂƉƉůŝĐĂƟŽŶ�ĨŽƌ�Ă�ŶĞǁ�
ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ƐŚŽƵůĚ�ĂĚĚƌĞƐƐ�ƚŚĞ�ĞǆŝƐƟŶŐ�ŶŽŝƐĞ�
ŝŵƉĂĐƚ�ŽŶ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ͘�

dŚŝƐ�ƉƌŝŶĐŝƉůĞ�ŝƐ�ŝŶ�ŬĞĞƉŝŶŐ�ǁŝƚŚ��ůĂƵƐĞ�ϱϮ͘ϰϯ�ǁŚŝĐŚ�
ƐĞĞŬƐ�ƚŽ�ƉƌŽǀŝĚĞ�ĨŽƌ�ŚŝŐŚĞƌ�ƐƚĂŶĚĂƌĚƐ�ŽĨ�ĂĐŽƵƐƟĐ�
ƉƌŽƚĞĐƟŽŶ�ŝŶ�ĚǁĞůůŝŶŐƐ�ĂŶĚ�ǀĞŶƵĞƐ�ĂŶĚ�ŵŝŶŝŵŝƐĞ�ƚŚĞ�
ƉŽƐƐŝďŝůŝƚǇ�ĨŽƌ�ĐŽŶŇŝĐƚ�ďĞƚǁĞĞŶ�ƚŚĞƐĞ�ůĂŶĚ�ƵƐĞƐ͘
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Enforcement of noise complaints
EĞŝŐŚďŽƵƌƐ�ĂŶĚ�ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ�
ƐŚŽƵůĚ�ďĞ�ĞŶĐŽƵƌĂŐĞĚ�ƚŽ�ĐŽŽƉĞƌĂƟǀĞůǇ�ƐŽůǀĞ�ŶŽŝƐĞ�
ŝƐƐƵĞƐ�ďǇ�ĐŽŵŵƵŶŝĐĂƟŶŐ�ĚŝƌĞĐƚůǇ�ƚŽ�ĂĐŚŝĞǀĞ�Ă�
ďĂůĂŶĐĞĚ�ƐŽůƵƟŽŶ͘���ĐŽůůĂďŽƌĂƟǀĞ�ĂƉƉƌŽĂĐŚ�ŝƐ�ŽŌĞŶ�
ƚŚĞ�ŵŽƐƚ�ĞīĞĐƟǀĞ�ĂŶĚ�ƋƵŝĐŬĞƐƚ�ŵĞĂŶƐ�ŽĨ�ƐŽůǀŝŶŐ�
ŶŽŝƐĞ�ĐŽŶŇŝĐƚ͘�

tŚĞƌĞ�^�WW�EͲϮ�Žƌ�ƌĞůĞǀĂŶƚ�ƉůĂŶŶŝŶŐ�ƉĞƌŵŝƚ�
ĐŽŶĚŝƟŽŶƐ�ĂƌĞ�ďƌĞĂĐŚĞĚ�ĂŶĚ�Ă�ǁŽƌŬĂďůĞ�ƐŽůƵƟŽŶ�ŝƐ�
ŶŽƚ�ĞƐƚĂďůŝƐŚĞĚ�ďĞƚǁĞĞŶ�ƉĂƌƟĞƐ͕�Ă�ĐŽƵŶĐŝů�ŵĂǇ�ƚĂŬĞ�
ĨŽƌŵĂů�ĞŶĨŽƌĐĞŵĞŶƚ�ĂĐƟŽŶ�ƚŽ�ĂĐŚŝĞǀĞ�ĐŽŵƉůŝĂŶĐĞ͘

A decision under Clause 52.43 of the planning 
scheme is based on the requirements set out in 
�ůĂƵƐĞ�ϱϮ͘ϰϯͲϯ͘��ŶĨŽƌĐĞŵĞŶƚ�ǁŝůů�ƚŚĞƌĞĨŽƌĞ�ŐĞŶĞƌĂůůǇ�
ďĞ�ƚŽ�ĞŶƐƵƌĞ�ĐŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�ĐŽŶĚŝƟŽŶƐ�ƐƉĞĐŝĮĞĚ�ŝŶ�
the planning permit.

�ĞƐƉŝƚĞ��ůĂƵƐĞ�ϱϮ͘ϰϯ͕�ǀĞŶƵĞƐ�ŵƵƐƚ�ƐƟůů�ŵĞĞƚ�
ƐƉĞĐŝĮĞĚ�ŶŽŝƐĞ�ůŝŵŝƚƐ�ŝŶ�^�WW�EͲϮ͘�ZĞŐĂƌĚůĞƐƐ�ŽĨ�ƚŚĞ�
ĞƐƚĂďůŝƐŚŵĞŶƚ�ŽĨ�Ă�ŶĞǁ�ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�
ĚĞǀĞůŽƉŵĞŶƚ͕�Ă�ǀĞŶƵĞ�ƚŚĂƚ�ŝƐ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�^�WW�EͲϮ�ŝƐ�
ƐƟůů�ĐĂƉĂďůĞ�ŽĨ�ďĞŝŶŐ�ƐĞƉĂƌĂƚĞůǇ�ĞŶĨŽƌĐĞĚ�ƵŶĚĞƌ�ƚŚĞ�
policy.

�ŶĨŽƌĐĞŵĞŶƚ�ĂĐƟŽŶ�ĂŐĂŝŶƐƚ�ŶŽŝƐĞ�ĐŽŵƉůĂŝŶƚƐ�ĐĂŶ�ďĞ�
taken by:

Local government planning enforcement 
ŽĸĐĞƌƐ͕�ǁŚŽ�ĐĂŶ�ĞŶĨŽƌĐĞ�ĂŐĂŝŶƐƚ�ƉůĂŶŶŝŶŐ�
ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�ƉƵƌƐƵĂŶƚ�ƚŽ�ƚŚĞ�WůĂŶŶŝŶŐ�ĂŶĚ�
�ŶǀŝƌŽŶŵĞŶƚ��Đƚ�ϭϵϴϳ.

�W��ŽĸĐĞƌƐ͕�ǁŚŽ�ĐĂŶ�ŝƐƐƵĞ�Ă�ƌĞŵĞĚŝĂů�ŶŽƟĐĞ�
ƵŶĚĞƌ�ƐĞĐƟŽŶ�ϯϭ��ŽĨ�ƚŚĞ��ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ�
�Đƚ�ϭϵϳϬ�ĨŽƌ�ďƌĞĂĐŚ�ŽĨ�^�WW�EͲϮ͘

>ŝƋƵŽƌ�ůŝĐĞŶĐĞ�ĐŽŵƉůŝĂŶĐĞ�ŝŶƐƉĞĐƚŽƌƐ͕�ǁŚŽ�ĐĂŶ�
ĞŶĨŽƌĐĞ�ůŝƋƵŽƌ�ůŝĐĞŶĐĞ�ĐŽŶĚŝƟŽŶƐ�ƵŶĚĞƌ�ƚŚĞ�>ŝƋƵŽƌ�
�ŽŶƚƌŽů�ZĞĨŽƌŵ��Đƚ�ϭϵϵϴ. 

WŽůŝĐĞ�ŽĸĐĞƌƐ͕�ǁŚŽ�ĐĂŶ�ĞŶĨŽƌĐĞ�ůŝƋƵŽƌ�ůŝĐĞŶĐĞ�
ĐŽŶĚŝƟŽŶƐ͕�ĂƐ�ǁĞůů�ĂƐ�ĚŝƌĞĐƚ�Ă�ǀĞŶƵĞ�ƚŽ�ƚĂŬĞ�
ĂĐƟŽŶ�ƚŽ�ĂďĂƚĞ�ŶŽŝƐĞ�ƵŶĚĞƌ�ƐĞĐƟŽŶ�ϰϴ���ŽĨ�ƚŚĞ�
�ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ��Đƚ�ϭϵϳϬ.

Local government environmental health 
ŽĸĐĞƌƐ͕�ǁŚŽ�ĐĂŶ�ƚĂŬĞ�ĂĐƟŽŶ�ƵŶĚĞƌ�ƚŚĞ�ŶƵŝƐĂŶĐĞ�
provisions of the WƵďůŝĐ�,ĞĂůƚŚ�ĂŶĚ�tĞůůďĞŝŶŐ��Đƚ�
ϮϬϬϴ. 

^ŽŵĞ�ƵƐĞĨƵů�ĐŽŶƚĂĐƚƐ
Local Government
Find contact details for all Victorian councils at: 

ǁǁǁ͘ĚĞůǁƉ͘ǀŝĐ͘ŐŽǀ͘ ĂƵͬůŽĐĂůŐŽǀĞƌŶŵĞŶƚ�

�ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ��ƵƚŚŽƌŝƚǇ�;�W�Ϳ�sŝĐƚŽƌŝĂ
ǁǁǁ͘ĞƉĂ͘ǀŝĐ͘ŐŽǀ͘ ĂƵ�

Department of Environment, Land, Water and 
WůĂŶŶŝŶŐ�;��>tWͿ
ǁǁǁ͘ĚĞůǁƉ͘ǀŝĐ͘ŐŽǀ͘ ĂƵͬƉůĂŶŶŝŶŐ�

sŝĐƚŽƌŝĂŶ��ŽŵŵŝƐƐŝŽŶ�ĨŽƌ�'ĂŵďůŝŶŐ�ĂŶĚ�>ŝƋƵŽƌ�
ZĞŐƵůĂƟŽŶ�;s�'>ZͿ
ǁǁǁ͘ǀĐŐůƌ͘ǀŝĐ͘ŐŽǀ͘ ĂƵ�

Music Victoria
ǁǁǁ͘ŵƵƐŝĐǀŝĐƚŽƌŝĂ͘ĐŽŵ͘ĂƵ�

�ƐƐŽĐŝĂƟŽŶ�ŽĨ��ƵƐƚƌĂůŝĂŶ��ĐŽƵƐƟĐĂů��ŽŶƐƵůƚĂŶƚƐ
ǁǁǁ͘ĂĂĂĐ͘ŽƌŐ͘ĂƵ

Ξ�dŚĞ�^ƚĂƚĞ�ŽĨ�sŝĐƚŽƌŝĂ��ĞƉĂƌƚŵĞŶƚ�ŽĨ��ŶǀŝƌŽŶŵĞŶƚ͕�>ĂŶĚ͕�tĂƚĞƌ�ĂŶĚ�WůĂŶŶŝŶŐ�ϮϬϭϲ

dŚŝƐ�ǁŽƌŬ�ŝƐ�ůŝĐĞŶƐĞĚ�ƵŶĚĞƌ�Ă��ƌĞĂƟǀĞ��ŽŵŵŽŶƐ��ƩƌŝďƵƟŽŶ�ϰ͘Ϭ�
/ŶƚĞƌŶĂƟŽŶĂů�ůŝĐĞŶĐĞ͘�zŽƵ�ĂƌĞ�ĨƌĞĞ�ƚŽ�ƌĞͲƵƐĞ�ƚŚĞ�ǁŽƌŬ�ƵŶĚĞƌ�ƚŚĂƚ�ůŝĐĞŶĐĞ͕�ŽŶ�ƚŚĞ�
ĐŽŶĚŝƟŽŶ�ƚŚĂƚ�ǇŽƵ�ĐƌĞĚŝƚ�ƚŚĞ�^ƚĂƚĞ�ŽĨ�sŝĐƚŽƌŝĂ�ĂƐ�ĂƵƚŚŽƌ͘ �dŚĞ�ůŝĐĞŶĐĞ�ĚŽĞƐ�ŶŽƚ�ĂƉƉůǇ�
to any images, photographs or branding, including the Victorian Coat of Arms, the 
sŝĐƚŽƌŝĂŶ�'ŽǀĞƌŶŵĞŶƚ�ůŽŐŽ�ĂŶĚ�ƚŚĞ��ĞƉĂƌƚŵĞŶƚ�ŽĨ��ŶǀŝƌŽŶŵĞŶƚ͕�>ĂŶĚ͕�tĂƚĞƌ�ĂŶĚ�
WůĂŶŶŝŶŐ�;��>tWͿ�ůŽŐŽ͘�dŽ�ǀŝĞǁ�Ă�ĐŽƉǇ�ŽĨ�ƚŚŝƐ�ůŝĐĞŶĐĞ͕�ǀŝƐŝƚ�ŚƩƉ͗ͬͬĐƌĞĂƟǀĞĐŽŵŵŽŶƐ͘
ŽƌŐͬůŝĐĞŶƐĞƐͬďǇͬϰ͘Ϭͬ

/^�E�ϵϳϴͲϭͲϵϮϮϮϱϬͲϰϰͲϱ�;ƉĚĨͿ

Disclaimer
dŚŝƐ�ƉƵďůŝĐĂƟŽŶ�ŵĂǇ�ďĞ�ŽĨ�ĂƐƐŝƐƚĂŶĐĞ�ƚŽ�ǇŽƵ�ďƵƚ�ƚŚĞ�^ƚĂƚĞ�ŽĨ�sŝĐƚŽƌŝĂ�ĂŶĚ�ŝƚƐ�
ĞŵƉůŽǇĞĞƐ�ĚŽ�ŶŽƚ�ŐƵĂƌĂŶƚĞĞ�ƚŚĂƚ�ƚŚĞ�ƉƵďůŝĐĂƟŽŶ�ŝƐ�ǁŝƚŚŽƵƚ�ŇĂǁ�ŽĨ�ĂŶǇ�ŬŝŶĚ�Žƌ�ŝƐ�
ǁŚŽůůǇ�ĂƉƉƌŽƉƌŝĂƚĞ�ĨŽƌ�ǇŽƵƌ�ƉĂƌƟĐƵůĂƌ�ƉƵƌƉŽƐĞƐ�ĂŶĚ�ƚŚĞƌĞĨŽƌĞ�ĚŝƐĐůĂŝŵƐ�Ăůů�ůŝĂďŝůŝƚǇ�
ĨŽƌ�ĂŶǇ�ĞƌƌŽƌ͕ �ůŽƐƐ�Žƌ�ŽƚŚĞƌ�ĐŽŶƐĞƋƵĞŶĐĞ�ǁŚŝĐŚ�ŵĂǇ�ĂƌŝƐĞ�ĨƌŽŵ�ǇŽƵ�ƌĞůǇŝŶŐ�ŽŶ�ĂŶǇ�
ŝŶĨŽƌŵĂƟŽŶ�ŝŶ�ƚŚŝƐ�ƉƵďůŝĐĂƟŽŶ͘

Accessibility
/Ĩ�ǇŽƵ�ǁŽƵůĚ�ůŝŬĞ�ƚŽ�ƌĞĐĞŝǀĞ�ƚŚŝƐ�ƉƵďůŝĐĂƟŽŶ�
ŝŶ�ĂŶ�ĂůƚĞƌŶĂƟǀĞ�ĨŽƌŵĂƚ͕�ƉůĞĂƐĞ�ƚĞůĞƉŚŽŶĞ�
��>tW��ƵƐƚŽŵĞƌ�^ĞƌǀŝĐĞ��ĞŶƚƌĞ�ϭϯϲ�ϭϴϲ͕�
ĞŵĂŝů�ĐƵƐƚŽŵĞƌ͘ ƐĞƌǀŝĐĞΛĚĞůǁƉ͘ǀŝĐ͘ŐŽǀ͘ ĂƵ͕�
ǀŝĂ�ƚŚĞ�EĂƟŽŶĂů�ZĞůĂǇ�^ĞƌǀŝĐĞ�ŽŶ�ϭϯϯ�ϲϳϳ� 
ǁǁǁ͘ƌĞůĂǇƐĞƌǀŝĐĞ͘ĐŽŵ͘ĂƵ͘�dŚŝƐ�ĚŽĐƵŵĞŶƚ�ŝƐ�
ĂůƐŽ�ĂǀĂŝůĂďůĞ�ŝŶ�ĂĐĐĞƐƐŝďůĞ�tŽƌĚ�ĨŽƌŵĂƚ�Ăƚ� 
ǁǁǁ͘ĚĞůǁƉ͘ǀŝĐ͘ŐŽǀ͘ ĂƵͬƉůĂŶŶŝŶŐ



WůĂŶŶŝŶŐ�WƌĂĐƟĐĞ�EŽƚĞ�ϴϭ��ͮ��>ŝǀĞ�DƵƐŝĐ�ĂŶĚ��ŶƚĞƌƚĂŝŶŵĞŶƚ�EŽŝƐĞ� ϲ

�ƉƉĞŶĚŝǆ�ϭ
tƌŝƟŶŐ�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ
�ŽŶĚŝƟŽŶƐ�ƚŽ�ĂƩĞŶƵĂƚĞ�ŶŽŝƐĞ�ŝŶ�ďƵŝůĚŝŶŐƐ�ĂƌĞ�ďĞƐƚ�
established on a case-by-case basis, taking into 
ĂĐĐŽƵŶƚ�ƚŚĞ�ƐŝƚĞ�ĐŽŶƚĞǆƚ�ĂŶĚ�ƐƵƌƌŽƵŶĚŝŶŐ�ůĂŶĚ�ƵƐĞƐ͘�
��ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ�ĐĂŶ�ƉƌŽǀŝĚĞ�
ĂĚǀŝĐĞ�ƚŽ�ŝŶĨŽƌŵ�ƚŚĞ�ĚƌĂŌŝŶŐ�ŽĨ�ĞīĞĐƟǀĞ�ŶŽŝƐĞ�
ĂƩĞŶƵĂƟŽŶ�ĐŽŶĚŝƟŽŶƐ͘�/Ŷ�ƐŽŵĞ�ŝŶƐƚĂŶĐĞƐ͕�ůŽĐĂů�
ĐŝƌĐƵŵƐƚĂŶĐĞƐ�ŵĂǇ�ǁĂƌƌĂŶƚ�ĐŽŶĚŝƟŽŶƐ�ƌĞƋƵŝƌŝŶŐ�
ǀĞƌŝĮĐĂƟŽŶ�ƚĞƐƟŶŐ�ďǇ�Ă�ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�
ĞŶŐŝŶĞĞƌ�Ăƚ�Ă�ƐƉĞĐŝĮĞĚ�ƐƚĂŐĞ͘

,ŽǁĞǀĞƌ͕ �ƚŚĞ�ĨŽůůŽǁŝŶŐ�ŵŽĚĞů�ĐŽŶĚŝƟŽŶƐ�ĂƌĞ�
useful in addressing noise issues that are typically 
generated from a ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ or 
for a ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ near a ůŝǀĞ�ŵƵƐŝĐ�
ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ͘

WĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�ĨŽƌ�Ă�ůŝǀĞ�ŵƵƐŝĐ�
entertainment venue

^�WW�EͲϮ�ĐŽŵƉůŝĂŶĐĞ

EŽŝƐĞ�ůĞǀĞůƐ�ĞŵĂŶĂƟŶŐ�ĨƌŽŵ�ƚŚĞ�ƉƌĞŵŝƐĞƐ�ŵƵƐƚ�
ŶŽƚ�ĞǆĐĞĞĚ�ƚŚŽƐĞ�ƌĞƋƵŝƌĞĚ�ƚŽ�ďĞ�ŵĞƚ�ƵŶĚĞƌ�^ƚĂƚĞ�
�ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�
EŽŝƐĞ�ĨƌŽŵ�WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�EŽ͘�EͲϮ͘

��ƌĞƉŽƌƚ�ĨƌŽŵ�Ă�ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ�
ƐŚŽƵůĚ�ƐĞƚ�ŽƵƚ�ĂƉƉƌŽƉƌŝĂƚĞ�ŶŽŝƐĞ�ŵŝƟŐĂƟŽŶ�
measures that are relevant to the subject site and 
its surrounds. These may include requirements for 
airlock entrances, sound limiters and other building 
design measures that can be translated as planning 
ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ͘�&ƵƌƚŚĞƌ�ĞǆĂŵƉůĞƐ�ŽĨ�ƉĞƌŵŝƚ�
ĐŽŶĚŝƟŽŶƐ�ŝŶĐůƵĚĞ͗

�ĐŽƵƐƟĐ�ƌĞƉŽƌƚ

dŚĞ�ƵƐĞ�ŵƵƐƚ�ŶŽƚ�ĚĞƚƌŝŵĞŶƚĂůůǇ�ĂīĞĐƚ�ƚŚĞ�ĂŵĞŶŝƚǇ�
of the area or the amenity of persons living in 
ƉƌŽǆŝŵŝƚǇ�ƚŽ�ƚŚĞ�ƐŝƚĞ�ďǇ�ƌĞĂƐŽŶ�ŽĨ�ƚŚĞ�ĞŵŝƐƐŝŽŶ�
of noise. The responsible authority may at any 
ƟŵĞ�ƌĞƋƵŝƌĞ�ĂŶ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ͕�ƉƌĞƉĂƌĞĚ�ďǇ�Ă�
ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ͘ �dŚĞ�ƌĞƉŽƌƚ�
ŵƵƐƚ�ďĞ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
ĂƵƚŚŽƌŝƚǇ�ĂŶĚ�ŝĚĞŶƟĨǇ�Ăůů�ƉŽƚĞŶƟĂů�ŶŽŝƐĞ�ƐŽƵƌĐĞƐ�
ĂŶĚ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ǁŽƌŬ�ƌĞƋƵŝƌĞĚ�ƚŽ�ĂĚĚƌĞƐƐ�
ĂŶǇ�ŶŽŝƐĞ�ŝƐƐƵĞƐ�ƚŽ�ĐŽŵƉůǇ�ǁŝƚŚ�^ƚĂƚĞ��ŶǀŝƌŽŶŵĞŶƚ�
WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�EŽŝƐĞ�ĨƌŽŵ�
WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�EŽ͘�EͲϮ͘�dŚĞ�ƌĞĐŽŵŵĞŶĚĂƟŽŶƐ�
of the report must be implemented and complied 
ǁŝƚŚ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

dŚĞ�ĂďŽǀĞ�ĐŽŶĚŝƟŽŶ�ĐĂŶ�ďĞ�ƵƐĞĚ�ŝĨ�ĂŶ�ĂĐŽƵƐƟĐ�
ƌĞƉŽƌƚ�ŝƐ�ŶŽƚ�ĐŽŶƐŝĚĞƌĞĚ�ĞƐƐĞŶƟĂů�ĨŽƌ�ƚŚĞ�ŝŶŝƟĂů�
assessment.

�ĐŽƵƐƟĐ�ƌĞƉŽƌƚ�ʹ�ƌĞƋƵŝƌĞĚ�ďĞĨŽƌĞ�ƵƐĞ�Žƌ�
development commences 

�ĞĨŽƌĞ�ƚŚĞ�ƵƐĞ�ĂŶĚͬŽƌ�ĚĞǀĞůŽƉŵĞŶƚ�ĐŽŵŵĞŶĐĞƐ͕�
ĂŶ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ�ŵƵƐƚ�ďĞ�ƉƌĞƉĂƌĞĚ�ďǇ�Ă�
ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ�ĂŶĚ�ŵƵƐƚ�ďĞ�
ƐƵďŵŝƩĞĚ�ƚŽ�ĂŶĚ�ĂƉƉƌŽǀĞĚ�ďǇ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
ĂƵƚŚŽƌŝƚǇ͘ �tŚĞŶ�ĂƉƉƌŽǀĞĚ͕�ƚŚĞ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ�
ǁŝůů�ďĞ�ĞŶĚŽƌƐĞĚ�ĂŶĚ�ǁŝůů�ĨŽƌŵ�ƉĂƌƚ�ŽĨ�ƚŚŝƐ�
ƉĞƌŵŝƚ͘�dŚĞ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ�ŵƵƐƚ�ĂƐƐĞƐƐ�ƚŚĞ�ŶŽŝƐĞ�
ŝŵƉĂĐƚ�ƌĞƐƵůƟŶŐ�ĨƌŽŵ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƵƐĞ�ĂŶĚͬŽƌ�
ĚĞǀĞůŽƉŵĞŶƚ�ĂŶĚ�ŵƵƐƚ�ŵĂŬĞ�ƌĞĐŽŵŵĞŶĚĂƟŽŶƐ�
ƚŽ�ůŝŵŝƚ�ƚŚĞ�ŶŽŝƐĞ�ŝŵƉĂĐƚƐ�ŝŶ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�^ƚĂƚĞ�
�ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�
EŽŝƐĞ�ĨƌŽŵ�WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�EŽ͘�EͲϮ or any other 
ƌĞƋƵŝƌĞŵĞŶƚ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

dŚĞ�ƉƌŽǀŝƐŝŽŶƐ͕�ƌĞĐŽŵŵĞŶĚĂƟŽŶƐ�ĂŶĚ�
ƌĞƋƵŝƌĞŵĞŶƚƐ�ŽĨ�ƚŚĞ�ĞŶĚŽƌƐĞĚ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ�
ŵƵƐƚ�ďĞ�ŝŵƉůĞŵĞŶƚĞĚ�ĂŶĚ�ĐŽŵƉůŝĞĚ�ǁŝƚŚ�ƚŽ�ƚŚĞ�
ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�ĂƵƚŚŽƌŝƚǇ͘ �

dŚĞ�ĂďŽǀĞ�ĐŽŶĚŝƟŽŶ�ĐĂŶ�ďĞ�ƵƐĞĚ�ƚŽ�ĚĞŵŽŶƐƚƌĂƚĞ�
that the constructed development meets the 
approval requirement.

Management details sign

Prior to the commencement of the use, a clearly 
legible sign must be placed directly outside the 
entrance to the premises, providing a telephone 
ŶƵŵďĞƌ�ĨŽƌ�ĐŽŶƚĂĐƟŶŐ�ƚŚĞ�ĚĞƐŝŐŶĂƚĞĚ�ŵĂŶĂŐĞƌ�Ăƚ�
Ăůů�ŚŽƵƌƐ�ĚƵƌŝŶŐ�ǁŚŝĐŚ�ƚŚĞ�ƉƌĞŵŝƐĞƐ�ŝƐ�ŽƉĞƌĂƟŶŐ͘�
dŚĞ�ĚĞƐŝŐŶ͕�ůŝŐŚƟŶŐ�ĂŶĚ�ŵĂŝŶƚĞŶĂŶĐĞ�ŽĨ�ƚŚĞ�ƐŝŐŶ�
ŵƵƐƚ�ďĞ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

tŝŶĚŽǁ�ĂŶĚ�ĚŽŽƌ�ĐůŽƐƵƌĞ

�ŶǇ�ĞǆƚĞƌŶĂů�ŽƉĞŶĂďůĞ�ǁĂůůƐ͕�ǁŝŶĚŽǁƐ͕�ŐůĂǌŝŶŐ�
ƐǇƐƚĞŵƐ�Žƌ�ĚŽŽƌƐ�ƐŚŽǁŶ�ŽŶ�ƚŚĞ�ĞŶĚŽƌƐĞĚ�ƉůĂŶƐ�
ŵƵƐƚ�ďĞ�ĐůŽƐĞĚ�Ăƚ�΀ŝŶƐĞƌƚ�ƟŵĞ΁�ĞǆĐĞƉƚ�ĨŽƌ�ĂĐĐĞƐƐ�
ĂŶĚ�ĞŐƌĞƐƐ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.
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Timeframe for music / entertainment

�ŵƉůŝĮĞĚ�ŵƵƐŝĐ�Žƌ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�;ŽƚŚĞƌ�ƚŚĂŶ�
background music or entertainment played at 
ďĂĐŬŐƌŽƵŶĚ�ŵƵƐŝĐ�ůĞǀĞůƐͿ�ŵƵƐƚ�ĐĞĂƐĞ�ďǇ�΀ŝŶƐĞƌƚ�
ƟŵĞ΁�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

Background music

�ǆĐĞƉƚ�ǁŝƚŚ�ƚŚĞ�ƉƌŝŽƌ�ǁƌŝƩĞŶ�ĐŽŶƐĞŶƚ�ŽĨ�ƚŚĞ�
responsible authority, the provision of music 
and entertainment on the land must be at a 
background noise level.

�ĂĐŬŐƌŽƵŶĚ�ŵƵƐŝĐ�ŽŶůǇ�ŝƐ�ƉĞƌŵŝƩĞĚ�ŝŶ�ƚŚĞ�΀ŝŶƐĞƌƚ�
ƌŽŽŵ�ŶĂŵĞ΁�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

��ĐŽŶĚŝƟŽŶ�ƐƉĞĐŝĨǇŝŶŐ�ďĂĐŬŐƌŽƵŶĚ�ŵƵƐŝĐ�ůĞǀĞůƐ�
ǁŽƵůĚ�ƚǇƉŝĐĂůůǇ�ďĞ�ƵƐĞĚ�ŝŶ�ƐŝƚƵĂƟŽŶƐ�ǁŚĞƌĞ�ŵƵƐŝĐ�
ǁŽƵůĚ�ďĞ�ĂŶĐŝůůĂƌǇ�ƚŽ�ƚŚĞ�ŵĂŝŶ�ƵƐĞ͘�/ƚ�ĐĂŶ�ĂůƐŽ�ďĞ�
ƵƐĞĚ�ĨŽƌ�Ă�ƌŽŽŵ�ŝŶ�Ă�ǀĞŶƵĞ�ƚŚĂƚ�ŝƐ�ŝŶ�ĐůŽƐĞ�ƉƌŽǆŝŵŝƚǇ�
to a ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ͕�ƚŽ�ŚĞůƉ�ďƵīĞƌ�
impacts from a main performance room of a ůŝǀĞ�
ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ.

�Ŷ�ĂĐĐĞƉƚĞĚ�ŵĞĂƐƵƌĞ�ŽĨ�ǁŚĂƚ�ĐŽŶƐƟƚƵƚĞƐ�
‘background music’ is that the music is played at a 
ůĞǀĞů�ƚŚĂƚ�ĞŶĂďůĞƐ�ƉĂƚƌŽŶƐ�ƚŽ�ĐŽŶĚƵĐƚ�Ă�ĐŽŶǀĞƌƐĂƟŽŶ�
Ăƚ�Ă�ĚŝƐƚĂŶĐĞ�ŽĨ�ϲϬϬŵŵ�ǁŝƚŚŽƵƚ�ŚĂǀŝŶŐ�ƚŽ�ƌĂŝƐĞ�
ƚŚĞŝƌ�ǀŽŝĐĞ�ƚŽ�Ă�ƐƵďƐƚĂŶƟĂů�ĚĞŐƌĞĞ͘�dŚĞ�ŵĞĂŶŝŶŐ�ŽĨ�
background music is discussed in detail in the VCAT 
ĚĞĐŝƐŝŽŶ�tŚŝƟŶŐ�ǀ�,ŽƐŝĞƌ��Ăƌ�WƚǇ�>ƚĚ�;KĐĐƵƉĂƟŽŶĂů�
ĂŶĚ��ƵƐŝŶĞƐƐͿ�΀ϮϬϬϱ΁�s��d�ϴϭϰ͘

Noise limiter

Prior to commencement of the use, a noise limiter 
must be installed on the land. The noise limiter 
must:

ďĞ�ƐĞƚ�Ăƚ�Ă�ůĞǀĞů�ƐƉĞĐŝĮĞĚ�ďǇ�Ă�ƋƵĂůŝĮĞĚ�
ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ͕

ĞŶƐƵƌĞ�ƚŚĞ�ĞŵŝƐƐŝŽŶ�ŽĨ�ŶŽŝƐĞ�ĨƌŽŵ�ĂŵƉůŝĮĞĚ�
ŵƵƐŝĐ�ĚŽĞƐ�ŶŽƚ�ĞǆĐĞĞĚ�ƚŚĞ�ůĞǀĞůƐ�ƐƉĞĐŝĮĞĚ�
in the ^ƚĂƚĞ��ŶǀŝƌŽŶŵĞŶƚ�WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�
;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�EŽŝƐĞ�ĨƌŽŵ�WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�
EŽ͘�EͲϮ, 

ďĞ�ŵĂŝŶƚĂŝŶĞĚ�ĂŶĚ�ŽƉĞƌĂƚĞĚ�Ăƚ�Ăůů�ƟŵĞƐ�ŵƵƐŝĐ�
is played, and

ďĞ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

EŽŝƐĞ�ůŝŵŝƚĞƌƐ�ƚŚĂƚ�ĞŵƉůŽǇ�Ă�ƉŽǁĞƌ�ĐƵƚͲŽī�ƐŝůĞŶĐŝŶŐ�
device are not necessary, as a properly programmed 
noise limiter should ensure that noise emissions 
ĂĐŚŝĞǀĞ�ĐŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�^�WW�EͲϮ͘

EŽ�ƐŽƵŶĚ�ĂŵƉůŝĮĐĂƟŽŶ

EŽ�ĞǆƚĞƌŶĂů�ƐŽƵŶĚ�ĂŵƉůŝĮĐĂƟŽŶ�ĞƋƵŝƉŵĞŶƚ�Žƌ�
loud speakers may be used for the purpose of 
announcement, broadcast, playing of music 
Žƌ�ƐŝŵŝůĂƌ�ƉƵƌƉŽƐĞ͕�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�
responsible authority.

No external speakers

^ƉĞĂŬĞƌƐ�ĞǆƚĞƌŶĂů�ƚŽ�ƚŚĞ�ďƵŝůĚŝŶŐ�ŵƵƐƚ�ŶŽƚ�ďĞ�
ĞƌĞĐƚĞĚ�Žƌ�ƵƐĞĚ�ǁŝƚŚŽƵƚ�ƚŚĞ�ƉƌŝŽƌ�ǁƌŝƩĞŶ�ĐŽŶƐĞŶƚ�
of the responsible authority.

KƚŚĞƌ�ĐŽŶĚŝƟŽŶƐ�ƚŚĂƚ�ŵĂǇ�ďĞ�ƵƐĞĨƵů�ŝŶ�ƚŚĞ�ĐŽŶƚĞǆƚ�ŽĨ�
a ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ�ŝŶĐůƵĚĞ�ĐŽŶĚŝƟŽŶƐ�
seeking to address patron behaviour outside a 
ƉƌĞŵŝƐĞƐ�ĂŶĚ�ƉŽƚĞŶƟĂů�ŶŽŝƐĞ�ĐĂƵƐĞĚ�ďǇ�ƚŚŽƐĞ�
patrons arriving and leaving the venue. This could 
be set out in a venue management plan. Separately, 
Ă�ůŝƋƵŽƌ�ůŝĐĞŶĐĞ�ǁŝůů�ĂĚĚƌĞƐƐ�ŵĂƩĞƌƐ�ŽĨ�ĐŽŵŵƵŶŝƚǇ�
ƐĂĨĞƚǇ͕ �ƐĞƫŶŐ�ŽƵƚ�ŽďůŝŐĂƟŽŶƐ�ƐƵĐŚ�ĂƐ�ƚƌĂĚŝŶŐ�ŚŽƵƌƐ͕�
ƌĞƐƉŽŶƐŝďůĞ�ƐĞƌǀŝŶŐ�ŽĨ�ĂůĐŽŚŽů�ĂŶĚ�ĐƌŽǁĚ�ĐŽŶƚƌŽů͘

�ŶǇ�ĐŽŶĚŝƟŽŶƐ�ŽĨ�Ă�ƉůĂŶŶŝŶŐ�ƉĞƌŵŝƚ�ƐŚŽƵůĚ͕�ĂƐ�ĨĂƌ�ĂƐ�
possible, be consistent and complementary to the 
ĐŽŶĚŝƟŽŶƐ�ŽĨ�Ă�ůŝƋƵŽƌ�ůŝĐĞŶĐĞ͘

WĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�ĨŽƌ�Ă�ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�
ƌĞƐŝĚĞŶƟĂů�ƵƐĞ
tŚĞŶ�ĚƌĂŌŝŶŐ�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�ĨŽƌ�Ă�ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�
ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�near a ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�
ǀĞŶƵĞ, it is important to note that:

^ƉĞĐŝĨǇŝŶŐ�^�WW�EͲϮ�ŶŽŝƐĞ�ůŝŵŝƚƐ�ŝŶ�Ă�ƉĞƌŵŝƚ�ĨŽƌ�Ă�
ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�does not preclude 
Ă�ǀĞŶƵĞ�ĨƌŽŵ�ŚĂǀŝŶŐ�ƚŽ�ĐŽŵƉůǇ�ǁŝƚŚ�^�WW�EͲϮ͘�
�ŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�^�WW�EͲϮ�ƌĞŵĂŝŶƐ�ŵĂŶĚĂƚŽƌǇ�
ĨŽƌ�Ăůů�ƉƵďůŝĐ�ƉƌĞŵŝƐĞƐ�ĞŵŝƫŶŐ�ŵƵƐŝĐ�ŶŽŝƐĞ͘

tŚŝůĞ�Ă�ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�may be built 
ǁŝƚŚ�Ă�ƐƵŝƚĂďůĞ�ůĞǀĞů�ŽĨ�ŶŽŝƐĞ�ƉƌŽƚĞĐƟŽŶ͕�ŽƉĞŶĂďůĞ�
ǁŝŶĚŽǁƐ�ŵĂǇ�ƐƟůů�ƌĞŶĚĞƌ�Ă�ŶĞĂƌďǇ�ƉƌĞǀŝŽƵƐůǇ�
ĐŽŵƉůŝĂŶƚ�ǀĞŶƵĞ�ĂƐ�ŶŽŶͲĐŽŵƉůŝĂŶƚ�ǁŝƚŚ�^�WW�EͲϮ͘�
��ďĂůĂŶĐĞ�ŶĞĞĚƐ�ƚŽ�ďĞ�ƐƚƌƵĐŬ�ďĞƚǁĞĞŶ�ĂƩĞŶƵĂƟŶŐ�
ŶŽŝƐĞ�ĂŶĚ�ǀĞŶƟůĂƟŶŐ�Ă�ŚĂďŝƚĂďůĞ�ƌŽŽŵ͘�>ŝǀŝŶŐ�
near a ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ�means that 
ďŽƚŚ�ǀĞŶƟůĂƟŽŶ�ĂŶĚ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�Ăƚ�ŽƉƟŵĂů�
levels may not be capable of being achieved at all 
ƟŵĞƐ͘���^�WW�EͲϮ�ĐŽŵƉůŝĂŶƚ�ǀĞŶƵĞ�ǁŝůů�ƉƌŽǀŝĚĞ�
Ă�ƌĞĂƐŽŶĂďůĞ�ďĂůĂŶĐĞ�ďĞƚǁĞĞŶ�ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�
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of the noise maker and the nearby ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�
ƌĞƐŝĚĞŶƟĂů�ƵƐĞ.

�ĚĚƌĞƐƐŝŶŐ�ůŽǁ�ĨƌĞƋƵĞŶĐǇ�ŶŽŝƐĞ�ĐĂŶ�ďĞ�
ĐŚĂůůĞŶŐŝŶŐ͕�ĂƐ�ŝŶĚŝǀŝĚƵĂů�ĐŽŶƚĞǆƚƐ�ǁŝůů�ƉƌĞƐĞŶƚ�
ĚŝīĞƌĞŶƚ�ŶŽŝƐĞ�ƌĞƐŽŶĂŶĐĞ�ĐŽŶĚŝƟŽŶƐ͘�dŚĞ�ĂĚǀŝĐĞ�
ŽĨ�ĂŶ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ�ǁŝůů�ƵƐƵĂůůǇ�ďĞ�ŶĞĞĚĞĚ�ƚŽ�
establish the most appropriate requirements for 
a development proposal.

/Ŷ�ŬĞĞƉŝŶŐ�ǁŝƚŚ��ůĂƵƐĞ�ϱϮ͘ϰϯ͕�ĐŽƵŶĐŝů�ŵĂǇ�ƐƉĞĐŝĨǇ�Ă�
standard noise limit for a ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�
ƵƐĞ near a ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ. The 
ůŝŵŝƚ�ĐĂŶ�ĨŽĐƵƐ�ŽŶ�ŚĂďŝƚĂďůĞ�ƌŽŽŵƐ͕�ĂůůŽǁŝŶŐ�ŶŽŶͲ
ŚĂďŝƚĂďůĞ�ƌŽŽŵƐ�ƐƵĐŚ�ĂƐ�ǁĂůŬǁĂǇƐ�ĂŶĚ�ůĂƵŶĚƌŝĞƐ�ƚŽ�
ďĞ�ůĞƐƐ�ĂƩĞŶƵĂƚĞĚ͘��Ŷ�ĞǆĂŵƉůĞ�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶ�
could read:

EŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ŽĨ�ŚĂďŝƚĂďůĞ�ƌŽŽŵƐ

,ĂďŝƚĂďůĞ�ƌŽŽŵƐ�ŵƵƐƚ�ďĞ�ĚĞƐŝŐŶĞĚ�ĂŶĚ�
ĐŽŶƐƚƌƵĐƚĞĚ�ƚŽ�ŝŶĐůƵĚĞ�ĂĐŽƵƐƟĐ�ĂƩĞŶƵĂƟŽŶ�
ŵĞĂƐƵƌĞƐ�ƚŚĂƚ�ǁŝůů�ƌĞĚƵĐĞ�ŶŽŝƐĞ�ůĞǀĞůƐ�ĨƌŽŵ�ĂŶǇ�
ŝŶĚŽŽƌ�ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ�ƚŽ�ďĞůŽǁ�
ƚŚĞ�ŶŽŝƐĞ�ůŝŵŝƚƐ�ƐƉĞĐŝĮĞĚ�ŝŶ�^ƚĂƚĞ��ŶǀŝƌŽŶŵĞŶƚ�
WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�EŽŝƐĞ�ĨƌŽŵ�
WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�EŽ͘�EͲϮ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�
responsible authority. 

&Žƌ�ƚŚĞ�ƉƵƌƉŽƐĞ�ŽĨ�ĂƐƐĞƐƐŝŶŐ�ǁŚĞƚŚĞƌ�ƚŚĞ�ĂďŽǀĞ�
noise standard is met, the noise measurement 
ƉŽŝŶƚ�ŵĂǇ�ďĞ�ůŽĐĂƚĞĚ�ŝŶƐŝĚĞ�Ă�ŚĂďŝƚĂďůĞ�ƌŽŽŵ�ǁŝƚŚ�
ǁŝŶĚŽǁƐ�ĂŶĚ�ĚŽŽƌƐ�ĐůŽƐĞĚ�;^ĐŚĞĚƵůĞ��ϭ�ŽĨ�^�WW�
EͲϮ�ĚŽĞƐ�ŶŽƚ�ĂƉƉůǇͿ͘

tŚĞƌĞ�Ă�ůĞƐƐ�ƐƚƌŝŶŐĞŶƚ�ĂƉƉƌŽĂĐŚ�ŝƐ�ďĞŝŶŐ�ƵƐĞĚ�ĨŽƌ�
a ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ�ŶĞĂƌ�Ă�ůŽǁͲŝŵƉĂĐƚ�
ůŝǀĞ�ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ (such as a venue 
ǁŝƚŚ�ĚĂǇƟŵĞ�ƉĞƌĨŽƌŵĂŶĐĞƐ͕�ďĂĐŬŐƌŽƵŶĚ�ŵƵƐŝĐ�
ŽŶůǇ͕ �ƉĞƌĨŽƌŵĂŶĐĞƐ�ŽĨ�ŶŽŶͲĂŵƉůŝĮĞĚ�ŵƵƐŝĐ�ŽŶůǇ�Žƌ�
Ă�ŵŽĚĞƌŶ͕�ŚŝŐŚůǇ�ĂƩĞŶƵĂƚĞĚ�ǀĞŶƵĞͿ�ƚŚĞ�ĨŽůůŽǁŝŶŐ�
ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶ�ŵĂǇ�ďĞ�ƐƵĸĐŝĞŶƚ͗

EŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ƚŽ�ƉƌŽƚĞĐƚ�ƐůĞĞƉ

The development must be designed and 
ĐŽŶƐƚƌƵĐƚĞĚ�ƚŽ�ŝŶĐůƵĚĞ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�
ŵĞĂƐƵƌĞƐ�ĐĂƉĂďůĞ�ŽĨ�ƉƌŽƚĞĐƟŶŐ�ŽĐĐƵƉĂŶƚƐ�ĨƌŽŵ�
ůĞǀĞůƐ�ŽĨ�ŵƵƐŝĐ�ŶŽŝƐĞ�ƚŚĂƚ�ŵĂǇ�ĂīĞĐƚ�ƐůĞĞƉ�ŝŶ�ƚŚĞ�
ŶŝŐŚƚ�ƉĞƌŝŽĚ�ŝŶ�ŚĂďŝƚĂďůĞ�ƌŽŽŵƐ�ǁŝƚŚ�ǁŝŶĚŽǁƐ�ĂŶĚ�
ĞǆƚĞƌŶĂů�ĚŽŽƌƐ�ĐůŽƐĞĚ͕�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�
responsible authority.

dŽ�ƐƵƉƉůĞŵĞŶƚ�ƚŚĞ�ĂďŽǀĞ�ĐŽŶĚŝƟŽŶ͕�ƚŚĞ�ĐŽƵŶĐŝů�ŵĂǇ�
ĐŽŶƐŝĚĞƌ�ŝŶĐůƵĚŝŶŐ�Ă�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶ�ƚŚĂƚ�ƉƌŽǀŝĚĞƐ�
ĨŽƌ�Ă�ůĂƚĞƌ�ƌĞƋƵŝƌĞŵĞŶƚ�ĨŽƌ�ĂŶ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ�ĂŶĚ�
ƌĞŵĞĚŝĂů�ĂĐƟŽŶ͕�ŝĨ�ŶĞĞĚĞĚ͘�dŚŝƐ�ǁŽƵůĚ�ŚĞůƉ�ĂĚĚƌĞƐƐ�
ĂŶǇ�ƐŝƚƵĂƟŽŶ�ǁŚĞƌĞ�ĂŶ�ŽĐĐƵƉĂŶƚ�ĐŽŵƉůĂŝŶƐ�ĂďŽƵƚ�
ŵƵƐŝĐ�ŶŽŝƐĞ�ĨƌŽŵ�ĂŶ�ƵŶĐŚĂŶŐĞĚ͕�ƉƌĞͲĞǆŝƐƟŶŐ�ůŝǀĞ�
ŵƵƐŝĐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞ͕�ƌĞĐŽŐŶŝƐŝŶŐ�ƚŚĂƚ�ƚŚĞ�ŶĞǁ�
ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞ is the agent of change 
and is therefore responsible for addressing the noise 
issue.

ZĞƋƵĞƐƚ�ĨŽƌ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ

dŚĞ�ƌĞƐƉŽŶƐŝďůĞ�ĂƵƚŚŽƌŝƚǇ�ŵĂǇ�Ăƚ�ĂŶǇ�ƟŵĞ�
ƌĞƋƵŝƌĞ�ĂŶ�ĂĐŽƵƐƟĐ�ƌĞƉŽƌƚ͕�ƉƌĞƉĂƌĞĚ�ďǇ�Ă�ƐƵŝƚĂďůǇ�
ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�ĞŶŐŝŶĞĞƌ͘ �dŚĞ�ƌĞƉŽƌƚ�ŵƵƐƚ�ďĞ�
ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�ĂƵƚŚŽƌŝƚǇ�
ĂŶĚ�ŝĚĞŶƟĨǇ�Ăůů�ƉŽƚĞŶƟĂů�ŶŽŝƐĞ�ƐŽƵƌĐĞƐ�ĂŶĚ�
ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ǁŽƌŬ�ƌĞƋƵŝƌĞĚ�ƚŽ�ĂĚĚƌĞƐƐ�ĂŶǇ�
ŶŽŝƐĞ�ŝƐƐƵĞƐ�ƚŽ�ĐŽŵƉůǇ�ǁŝƚŚ�^ƚĂƚĞ��ŶǀŝƌŽŶŵĞŶƚ�
WƌŽƚĞĐƟŽŶ�WŽůŝĐǇ�;�ŽŶƚƌŽů�ŽĨ�DƵƐŝĐ�EŽŝƐĞ�ĨƌŽŵ�
WƵďůŝĐ�WƌĞŵŝƐĞƐͿ�EŽ͘�EͲϮ͘�dŚĞ�ƌĞĐŽŵŵĞŶĚĂƟŽŶƐ�
of the report must be implemented and complied 
ǁŝƚŚ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

The building and urban design techniques suggested 
for ŶŽŝƐĞ�ƐĞŶƐŝƟǀĞ�ƌĞƐŝĚĞŶƟĂů�ƵƐĞƐ�ŝŶ�ƚŚŝƐ�ƉƌĂĐƟĐĞ�
ŶŽƚĞ͕�ĐŽƵůĚ�ĂůƐŽ�ŝŶĨŽƌŵ�ƚŚĞ�ĚƌĂŌŝŶŐ�ŽĨ�ƌĞůĞǀĂŶƚ�
ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ͘�&Žƌ�ĞǆĂŵƉůĞ͗

'ůĂǌŝŶŐ͕�ĚŽŽƌƐ�ĂŶĚ�ǀĞŶƟůĂƟŽŶ

dŚĞ�ĚĞǀĞůŽƉŵĞŶƚ�ŵƵƐƚ�ŝŶĐůƵĚĞ�ĞǆƚĞƌŶĂů�ŐůĂǌŝŶŐ�
ĂŶĚ�ĚŽŽƌƐ�ĂŶĚ�ĂŶ�Ăŝƌ�ĐŽŶĚŝƟŽŶŝŶŐ�Žƌ�ǀĞŶƟůĂƟŽŶ�
ƐǇƐƚĞŵ�ĚĞƐŝŐŶĞĚ�ďǇ�Ă�ƐƵŝƚĂďůǇ�ƋƵĂůŝĮĞĚ�ĂĐŽƵƐƟĐ�
ĞŶŐŝŶĞĞƌ�ƚŽ�ƚŚĞ�ƐĂƟƐĨĂĐƟŽŶ�ŽĨ�ƚŚĞ�ƌĞƐƉŽŶƐŝďůĞ�
authority.

��ŚŝŐŚ�ƐƚĂŶĚĂƌĚ�ŽĨ�ŶŽŝƐĞ�ĂƩĞŶƵĂƟŽŶ�ĐŽŶƚƌŽů�ĐĂŶ�ďĞ�
ŽďƚĂŝŶĞĚ�ǁŝƚŚ͗

�ǆƚĞƌŶĂů�ǁĂůůƐ�Ͳ�ŵŝŶŝŵƵŵ�ŽĨ�ϭϬϬ�ŵŵ�ĐŽŶĐƌĞƚĞ�
precast panels, and

'ůĂǌŝŶŐ�Ͳ�ĚŽƵďůĞ�ŐůĂǌŝŶŐ�ĐŽŶƐŝƐƟŶŐ�ŽĨ�ϴŵŵ�ƚŽ�
ϭϬ�ŵŵ�ůĂŵŝŶĂƚĞĚ�ŐůĂƐƐ�ĂŶĚ�ŝŶĐŽƌƉŽƌĂƟŶŐ�Ă�
ŵŝŶŝŵƵŵ�ŽĨ�ϮϬϬ�ŵŵ�Ăŝƌ�ŐĂƉ�ďĞƚǁĞĞŶ�ƚŚĞ�ŐůĂƐƐ�
panes.

dŚĞ�ĞǆĂŵƉůĞƐ�ƉƌŽƉŽƐĞĚ�ŝŶ�ƚŚŝƐ�ƉƌĂĐƟĐĞ�ŶŽƚĞ�ĂƌĞ�
provided as a guide only. Councils may have their 
ŽǁŶ�ƐƚĂŶĚĂƌĚ�ƉĞƌŵŝƚ�ĐŽŶĚŝƟŽŶƐ�ĂŶĚ�ĂŶ�ĂĐŽƵƐƟĐ�
ĞŶŐŝŶĞĞƌ�ŵĂǇ�ƐƵŐŐĞƐƚ�ĨƵƌƚŚĞƌ�ĂůƚĞƌŶĂƟǀĞƐ͘


