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MEETING OF MAY 7, 2019 
 
TO:  Mayor and City Council 
 
THRU:  Don Marr, Chief of Staff 
  Garner Stoll, Development Services Director 
  Andrew Garner, Planning Director 
 
FROM:  Jonathan Curth, Senior Planner 
 
DATE:  April 23, 2019 
 
SUBJECT: VAC 19-6630: Vacation (401 W. MOUNTAIN ST./FAYETTEVILLE 

PUBLIC LIBRARY, 523): Submitted by BATES & ASSOCIATES, INC. for 
property located at 401 W. MOUNTAIN ST. The property is zoned DG, 
DOWNTOWN GENERAL, and MSC, MAIN STREET/CENTER and 
contains approximately 0.37 acres. The request is to vacate portions of 
right-of-way and general utility easements.   

 
 
RECOMMENDATION:  
Staff and Planning Commission recommend approval of VAC 19-6630 as shown in the attached 
Exhibits ‘A’ and ‘B’ and with the following condition of approval: 
 

1. All conditions of the associated Ordinance 6014 for the vacation of Rock Street between 
South School and South West Avenues shall be met or otherwise satisfied through 
additional utility easement dedication;  
 

2. A 15-foot electric utility easement shall be dedicated parallel to the Master Street Plan 
right-of-way along the east side of South West Avenue; and 
 

3. Any relocation of or damage to existing utilities or existing facilities shall be at the 
owner/developer’s expense;  
  

BACKGROUND: 
The subject property is bordered by Mountain Street to the north, South Street to the South, 
School Avenue to the east, and West Avenue to the west. Rezoned to DG, Downtown General, 
and MSC, Main Street/Center in accordance with the Downtown Master Plan in 2006, the property 
is currently developed with the Fayetteville Public Library, and the recently-demolished City 
Hospital. Rock Street bisects the property east-west, but was approved for vacation in November 
of 2017. The street’s vacation was approved in anticipation of the library’s expansion and is 
conditioned on utility relocation work and the dedication of an alley-width section of right-of-way 
south of the expansion. The library expansion itself was voted on and approved by Fayetteville 
residents in August 2017, taking the form of a property tax millage increase. A large scale 
development was approved for the site in December of 2018. 
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Proposal: During development review for the Fayetteville Public Library expansion, it became 
apparent that a remnant portion of right-of-way and multiple easements conflicted with the 
proposed site and building layout. As such, the applicant proposes to vacate the areas as 
described below and as indicated in the attached vacation exhibit:  
 

1. A 3-foot wide public street and utility easement located at the existing southern entrance 
of the library; 

2. A portion of a utility easement south of the parking deck entrance;  
3. An existing access easement located south of Rock Street that is no longer in use; and 
4. A utility easement that was created in association with the Rock Street vacation per 

Ordinance 6014. Utilities will be removed and relocated in to existing or future easements.  
 
DISCUSSION:  
At the April 22, 2019 Planning Commission meeting, this item was forwarded as part of the 
consent agenda to City Council with a recommendation for approval, with all conditions as 
recommended by staff.  
 
BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 

• Exhibit A 
• Exhibit B  
• Planning Commission packet 
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                                                                            7230 S. Pleasant Ridge Dr. Fayetteville, AR 72704 

                                                                           PH: 479-442-9350 * FAX: 479-521-9350 
                                                                             www.nwabatesinc.com  

 
March 28, 2019 
RE: legal descriptions for easement vacation at the Fayetteville Public Library and future library 
expansion site 
 
SURVEY DESCRIPTION (PARCELS #765-02010-000, #765-02036-000, #765-02037-000, #765-
02038-000, #765-02039-000, #765-02040-000, #765-02041-000, & #765-02042-000): 
ALL OF BLOCK 34, AND A PART OF BLOCK 37 ON THE ORIGINAL PLAT OF THE TOWN (NOW 
CITY) OF FAYETTEVILLE, ARKANSAS, AS PER PLAT ON THE FILE IN THE OFFICE OF THE 
CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, ALSO, 
THE PORTION OF WEST ROCK STREET VACATED PER ORDINANCE 6014, LYING ADJACENT 
AND PARALLEL TO SAID BLOCKS THIRTY FOUR (34) AND THIRTY SEVEN (37), ALL BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT THE NORTHEAST 
CORNER OF SAID BLOCK 34 AND RUNNING THENCE S02°18'17"W 324.49', THENCE 
N87°38'16"W 11.60', THENCE S02°18'17"W 600.93', THENCE N86°48'13"W 295.88', THENCE 
N00°45'30"E 596.85', THENCE N87°38'16"W 2.76', THENCE N02°18'17"E 324.33', THENCE 
S87°39'57"E 326.31' TO THE POINT OF BEGINNING, CONTAINING 6.61 ACRES, MORE OR LESS. 
SUBJECT TO ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD. 
 
VACATION DESCRIPTION #1 - UTILITY EASEMENT DEDICATED PER ORD. 6014: 
A UTILITY EASEMENT DEDICATED PER CITY OF FAYETTEVILLE ORDINANCE 6014, LOCATED 
NORTH OF BLOCK 37, AND SOUTH OF BLOCK 34, OF THE ORIGINAL PLAT OF THE CITY OF 
FAYETTEVILLE, SAID EASEMENT ALSO BEING LOCATED EAST OF THE EAST RIGHT-OF-WAY 
OF SOUTH WEST AVENUE, AND WEST OF THE WEST RIGHT-OF-WAY OF SOUTH SCHOOL 
AVENUE, ALL IN THE CITY OF FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS, SAID 
EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT:TO-WIT: 
BEGINNING AT A POINT ON THE WEST RIGHT-OF-WAY OF SOUTH SCHOOL AVENUE WHICH 
IS N87°36'57"W 10.00' FROM THE NORTHEAST CORNER OF SAID BLOCK 37 AND RUNNING 
THENCE ALONG SAID RIGHT-OF-WAY S02°18'17"W 3.00', THENCE LEAVING SAID RIGHT-OF-
WAY N87°36'57"W 310.80' TO THE EAST RIGHT-OF-WAY OF SOUTH WEST AVENUE, THENCE 
ALONG SAID RIGHT-OF-WAY N00°45'30"E 42.64', THENCE LEAVING SAID RIGHT-OF-WAY 
S87°38'16"E 311.95' TO THE WEST RIGHT-OF-WAY OF SOUTH SCHOOL AVENUE, THENCE 
ALONG SAID RIGHT-OF-WAY S02°18'17"W 39.75', TO THE POINT OF BEGINNING, CONTAINING 
0.31 ACRES, OR 13294.17 SQUARE FEET, MORE OR LESS. 
 
 
 
 
 
 
 
 

19-6630
EXHIBIT 'B'

http://www.nwabatesinc.com/


VACATION DESCRIPTION #3 - 10' ACCESS EASEMENT DEDICATED PER  
DOCUMENT 2002-72736:   
A 10' ACCESS EASEMENT BEING LOCATED IN BLOCK 37 ON THE ORIGINAL PLAT OF THE 
TOWN (NOW CITY) OF FAYETTEVILLE, ARKANSAS, AS PER PLAT ON THE FILE IN THE OFFICE 
OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, 
ARKANSAS, SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-
WIT: COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 37 AND RUNNING 
N87°36'57"W 10.00', THENCE S02°18'17"W 3.00', THENCE N87°36'57"W 140.00' TO THE TRUE 
POINT OF BEGINNING OF SAID EASEMENT AND RUNNING THENCE S02°23'03"W 67.00', 
THENCE S87°36'57"E 60.00', THENCE S02°23'03"W 10.00', THENCE N87°36'57"W 70.00', THENCE 
N02°23'03"E 77.00', THENCE S87°36'57"E 10.00' TO THE POINT OF BEGINNING, CONTAINING 
0.03 ACRES, OR 1370.00 SQUARE FEET, MORE OR LESS. 
 
VACATION DESCRIPTION #4 - 3' STREET AND UTILITY EASEMENT DEDICATED PER 
DOCUMENT 1071-743: 
A 3' STREET AND UTILITY EASEMENT LOCATED IN BLOCK 34 ON THE ORIGINAL PLAT OF 
THE TOWN (NOW CITY) OF FAYETTEVILLE, ARKANSAS, AS PER PLAT ON THE FILE IN THE 
OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, 
ARKANSAS, SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-
WIT: BEGINNING AT A POINT WHICH IS N87°38'16"W 140.00' FROM THE SOUTHEAST CORNER 
OF SAID BLOCK 34 AND RUNNING THENCE N87°38'16"W 116.31', THENCE N02°21'44"E 3.00', 
THENCE S87°38'16"E 116.31', THENCE S02°21'44"W 3.00' TO THE POINT OF BEGINNING, 
CONTAINING 0.01 ACRES, OR 348.93 SQUARE FEET, MORE OR LESS. 
 
VACATION DESCRIPTION #5 - PORTION OF A UTILITY EASEMENT DEDICATED  
PER PLAT 23-19:  
A PORTION OF AN EXISTING UTILITY EASEMENT DEDICATED PER PLAT 23-19, BEING 
LOCATED IN BLOCK 34 ON THE ORIGINAL PLAT OF THE TOWN (NOW CITY) OF 
FAYETTEVILLE, ARKANSAS, AS PER PLAT ON THE FILE IN THE OFFICE OF THE CIRCUIT 
CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, SAID 
EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT 
A POINT WHICH IS N87°38'16"W 139.72' AND N02°18'17"E 64.78' FROM THE SOUTHEAST 
CORNER OF SAID BLOCK 34 AND RUNNING THENCE N87°42'41"W 20.00', THENCE N02°18'17"E 
22.00', THENCE N87°42'41"W 7.91', THENCE N02°40'37"E 20.00', THENCE S87°42'41"E 27.78', 
THENCE S02°18'17"W 42.00' TO THE POINT OF BEGINNING, CONTAINING 0.02 ACRES, OR 
996.91 SQUARE FEET, MORE OR LESS. 



TO:  Fayetteville Planning Commission 

THRU: Andrew Garner, City Planning Director 

FROM: Jonathan Curth, Senior Planner 

MEETING DATE: April 22, 2019 

SUBJECT:  VAC 19-6630: Vacation (401 W. MOUNTAIN ST./FAYETTEVILLE 
PUBLIC LIBRARY, 523): Submitted by BATES & ASSOCIATES, INC. for 
property located at 401 W. MOUNTAIN ST. The property is zoned DG, 
DOWNTOWN GENERAL, and MSC, MAIN STREET/CENTER and 
contains approximately 0.37 acres. The request is to vacate portions of 
right-of-way and general utility easements.   

RECOMMENDATION: 
Staff recommends forwarding VAC 19-6630 to City Council with a recommendation of approval 
and conditions based on the findings contained in this report. 

RECOMMENDED MOTION:  
“I move to forward VAC 19-6630 to City Council with a recommendation for approval with the 
conditions as recommended by staff.” 

BACKGROUND: 
The subject property is bordered by Mountain Street to the north, South Street to the South, 
School Avenue to the east, and West Avenue to the west. Rezoned to DG, Downtown General, 
and MSC, Main Street/Center in accordance with the Downtown Master Plan in 2006, the property 
is currently developed with the Fayetteville Public Library, and the recently-demolished City 
Hospital. Rock Street bisects the property east-west, but was approved for vacation in November 
of 2017. The street’s vacation was approved in anticipation of the library’s expansion and is 
conditioned on utility relocation work and the dedication of an alley-width section of right-of-way 
south of the expansion. The library expansion itself was voted on and approved by Fayetteville 
residents in August 2017, taking the form of a property tax millage increase. A large scale 
development was approved for the site in December of 2018. Surrounding land use and zoning 
is depicted in Table 1. 

Table 1:  
Surrounding Land Use and Zoning 

Direction Land Use Zoning 
North Fayetteville Public Library MSC, Main Street/Center 
South Single-family Residential DG, Downtown General 

West Single-family Residential; 
City Parkland 

NC, Neighborhood Conservation; 
RI-U, Residential Intermediate, Urban 

P-1, Institutional

East Single-family Residential 
Offices  DG, Downtown General 

Planning Commission 
April 22, 2019 

Agenda Item 9 
19-6630 Fay. Library 
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Proposal: During development review for the Fayetteville Public Library expansion, it became 
apparent that a remnant portion of right-of-way and multiple easements conflicted with the 
proposed site and building layout. As such, the applicant proposes to vacate the areas as 
described below and as indicated in the attached vacation exhibit:  

1. A 3-foot wide public street and utility easement located at the existing southern entrance
of the library;

2. A portion of a utility easement south of the parking deck entrance;
3. An existing access easement located south of Rock Street that is no longer in use; and
4. A utility easement that was created in association with the Rock Street vacation per

Ordinance 6014. Utilities will be removed and relocated in to existing or future easements.

DISCUSSION: 

Vacation Approval: The applicant has submitted the required vacation forms to the City utility 
departments, and franchise utility companies with the following responses: 

Utility Response 

Cox Communications No objections, provided that any damage to 
or relocation of existing facilities will be at the 
owner/developer’s expense. 

AEP/SWEPCO No objections, provided that a 15-foot utility 
easement be dedicated parallel to the Master 
Street Plan right-of-way along S. West 
Avenue as shown on attached exhibit. 

BlackHills Energy AR No objections and no comment. 

AT&T  No objections and no comment. 

Ozarks Electric  No objections and no comment. 

City of Fayetteville Response 

Water/Sewer No objections and no comment. 

Solid Waste & Recycling No objections and no comment. 

Transportation No objections and no comment. 

Public Comment:   
No public comment has been received. 

RECOMMENDATION: Staff recommends forwarding VAC 19-6630 to the City Council with a 
recommendation for approval subject to the following conditions: 

Planning Commission 
April 22, 2019 

Agenda Item 9 
19-6630 Fay. Library 

Page 2 of 14



G:\ETC\Development Services Review\2019\Development Services\19-6630 VAC  
401 W. Mountain St. (Fay. Public Library) 523\03 Planning Commission\04-22-2019 

Conditions of Approval: 
 

1. All conditions of the associated Ordinance 6014 for the vacation of Rock Street between 
South School and South West Avenues shall be met or otherwise satisfied through 
additional utility easement dedication;  
 

2. A 15-foot electric utility easement shall be dedicated parallel to the Master Street Plan 
right-of-way along the east side of South West Avenue; and 
 

3. Any relocation of or damage to existing utilities or existing facilities shall be at the 
owner/developer’s expense;  

 
________________________________________________________________________ 
 
 

PLANNING COMMISSION ACTION: Required YES 
 
Date: April 22, 2019           ❒ Tabled         ❒ Forwarded      ❒ Denied 
 
Motion:      
 
Second:    
 
Vote:  

 
 
 
 
BUDGET/STAFF IMPACT: 
None 
 
Attachments:  

• Request Letter 
• Petitions to Vacate 
• Vacation Exhibit 
• Ordinance 6014 – Vacation of Rock Street between West and School Avenues 
• One Mile Map 
• Close-up Map 
• Current Land Use Map 
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6-0-1, Niederman recused

            Brown, on the consent agenda with conditions as recommended by staff



 
 7230 S Pleasant Ridge Dr. / Fayetteville, AR 72704 
 PH: 479-442-9350 * FAX: 479-521-9350 
 www.batesnwa.com  
MARCH 28, 2019 
 
CITY OF FAYETTEVILLE 
PLANNING COMMISSION & CITY COUNCIL 

 

To the City of Fayetteville Planning Commission and City Council, 
 
On behalf of the City of Fayetteville, Fayetteville Public Library, and Ecological Design Group, we at  
Bates and Associates would like to request the vacation of certain utility and right-of-way easements on 
property owned by The City of Fayetteville and The Fayetteville Public Library. This request is one part 
of the broader PUBLIC LIBRARY EXPANSION PROJECT.  
 
The library expansion project will require that some of the existing easements be vacated, and new 
easements be dedicated in other locations. 
 
Specifically, the easements to be vacated are as follows: 
1) A 3’ wide public street and utility easement dedicated per document 1071-743. This easement, located 
at the southern entrance to the library, will no longer be needed, as this area is part of the landscaped area 
of the library expansion. 
2) A portion of a utility easement dedicated per plat 23-19, south of the south parking deck entrance. A 
portion of the new building will be in this location. 
3) An existing access easement located south of Rock Street that is no longer needed. 
4) A general utility easement that was created when West Rock Street was vacated per ordinance 6014. 
Any utilities in this area will be relocated, with new utility easements created. 
 
Please see the attached EASEMENT PLAT SURVEY for the location of the easements to be vacated, as 
well as the location of the new prosed easements. Feel free to contact Bates & Associates with any 
questions or concerns. 
 
Sincerely, 
Justin Reid - Bates & Associates, Inc. 

VAC 19-6630

Request
Letter
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