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TO: Mayor Lioneld Jordan and City Council 

THRU: Connie Edmonston, Parks and Recreation Director 
Garner Stoll, Development Services Director 
Ted Jack, Parks Planning Superintendent 

FROM: John Scott, Urban Forester 

DATE: May 10, 2019 

SUBJECT: Vacation request of Tree Preservation Easement. Vacate a tree preservation 
located behind Raisin Cane’s parcel 765-07564-000 and create two new tree 
preservation easements on parcel 765-16157-000 and 765-15229-000.  

RECOMMENDATION: 
Staff is recommending in support of the vacation of this tree preservation easement on parcel 
765-07564-000 in conjunction with dedication of two new tree preservation easements on 
parcels 765-16157-000 and 765-15229-000 as replacements. The proposed tree preservation 
easements are located on the west side of the city adjacent to Harmony Point Park (Exhibit B) 
and on the east side of the City (Exhibit C) adjacent to another tree preservation easement. 
The two new tree preservation easements are nearly twice the size of the existing tree 
preservation easement. 

If the tree preservation easement is vacated on parcel 765-07564-000, the parcel will revert 
back to current zoning, Residential Multi Family 24, and be subject to all City of Fayetteville 
Unified Development Code rules and reviews, including a 20% tree preservation for RMF 24 
zoning.  

BACKGROUND: 
The tree preservation easement on parcel number 765-07564-000 was dedicated as part of the 
development of JD China restaurant, LSD 00-36 when it was built in 2001. The trees were placed 
in a tree preservation easement to meet the development requirements on the 1.76-acre lot to 
build the restaurant.  

The restaurant closed and Raising Cane’s proposed to purchase and split the lot. 

In 2016, a lot split LSP 16-5311 was submitted and approved. The lot split created an isolated 
tree preservation lot of .67 acres. The remaining 1.09 acres was sold to Raising Cane’s to develop 
a new restaurant. The resulting split created a lot that was almost entirely covered in a tree 
preservation area to meet the requirements of their previous project, LSD 00-36, JD China.  

The applicant wishes to vacate the tree preservation easement to facilitate selling the property. 
According to UDC code, 167.04 L.2. “The geographic extent and location of tree preservation 
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easements, once recorded, may only be modified, or abolished with the express approval of City 
Council. Applicants requesting such action shall bear the burden of proving to the City Council’s 
satisfaction that such modification or abolition is in the best interest in the City of Fayetteville.”  

Planning and Urban Forestry staff have received several inquiries about this property from 
perspective buyers and informed the perspective buyers of the tree preservation easement.  

DISCUSSION: 
After the lot split (LSP 16-5311) that created two separate parcels, the existing tree preservation 
easement became an isolated and an unbuildable lot in a valuable commercial area. Since this 
lot split, Urban Forestry staff and Planning staff are mindful of lot splits that involve tree 
preservation easements, and would like to avoid any similar situations in the future.  

Staff has visited all three properties and determined that the two proposed tree preservation 
easements offer more environmental services to the City than the existing location.  

The 0.2 acres (Exhibit B) that is proposed as a new tree preservation easement is located on 
Owl Creek and adjacent to an existing park. This location offers additional ecosystem services 
to the City by helping with flood control, bank erosion, water filtration, and wildlife habitat in a 
continuous forest location. Owl Creek is part of the Illinois Watershed.   

The 0.8 acres (Exhibit C) that is proposed as a new tree preservation easement is in an 
industrial area with an adjacent neighborhood. The property runs behind Fire Station #3, CR 
Crawford Construction and Promo Life. There is a drainage area running through the site that 
drains directly into the West Fork of the White River which is part of the Beaver Lake 
Watershed. This parcel is adjacent to an existing tree preservation easement (0.34 acres) that 
was dedicated as part of the project to build the new Promo Life facility. With the additional 
proposed tree preservation easement, a larger portion of this drainage area would remain 
wooded and offer water filtration, stormwater control, and a continuous wooded area in a 
sensitive drainage area located in an industrial area. Exhibit E is the sales agreement to 
purchase this lot if this vacation request is approved.  

The current tree preservation easement is in a commercial district and surrounded by rental 
housing units and fast food restaurants. The current location does offer some eco system 
services such as air cleaning, and wildlife habitat. However, it is not directly associated with a 
creek or drainage area and is not possible to have a continuous wooded area. The site currently 
collects debris and is a site for illegal trash deposits. Some of the canopy has been removed 
and red clay has been deposited on the site as well.  

Tree canopy for each site 
• 16,552.8 sq. ft. of tree canopy at current easement 765-07564-000 (Exhibit- A)
• 8,712 sq. ft. of tree canopy at proposed easement 765-16157-000 (Exhibit- B)
• 28,707.8 sq. ft. of tree canopy at proposed easement 765-15229-000 (Exhibit- C)
• New tree canopy from vacation 37,419 sq. ft.   Difference + 20,897 sq. ft./~0.5 acres

Staff believes that two proposed easements offer more eco system services in sensitive areas 
and creates continuous canopy. More tree canopy is protected with the new proposed 
easement than the current tree preservation easement. Continuous protected tree canopy in 
drainage areas offers more benefits to the City, its citizens and wildlife than the current tree 
preservation easement.  
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BUDGET/STAFF IMPACT: 
There is not a budget impact for this request. 
 
Attachments: 
Exhibit – A Location of the tree preservation easement to be vacated 0.67 acres 
Exhibit – B Location of a new proposed tree preservation easement 0.2 acres 
Exhibit – C Location of a new proposed tree preservation easement 0.8 acres 
Exhibit – D Easement Vacation Request  
Exhibit – E Parcel sales 765-15229-000 Sales agreement 
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