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MEETING OF JULY 2, 2019 
 
TO: Mayor and City Council 
 
THRU: Don Marr, Chief of Staff 
 Garner Stoll, Development Services Director 
 Andrew Garner, City Planning Director 
 Chris Brown, City Engineer 
 
FROM: Jonathan Ely, Development and Construction Manager 
 
DATE: June 14, 2019 
 
SUBJECT: VAC 19-6672: Vacation (MARKS MILL RD./SUMMIT PLACE SD, 329): 

Submitted by BLEW AND ASSOCIATES, INC. for properties located along 
MARKS MILL RD. The properties are zoned NC, NEIGHBORHOOD 
CONSERVATION and contain approximately 0.45 acres. The request is to 
vacate portions of two conservation easements. 

 
 
RECOMMENDATION: 
Staff and Planning Commission recommend approval of VAC 19-6672 as shown in the attached 
Exhibits ‘A’ and ‘B’ and with the following conditions of approval: 
 

1. New conservation easements must be dedicated as proposed: 
a. 30’ wide conservation easement across the rear of lot 30 and 31 totaling 

approximately 9,327 square feet as shown in Exhibit ‘C’. 
b. 25’ wide conservation easement across the rear of lot 37, 38, 39, and 40 totaling 

approximately 10,901 square feet as shown in Exhibit ‘D’. 
 

Additionally, the Planning Commission recommended an additional condition as follows: 
 

2. The diversion berm shall be extended to the south as determined by City Engineering staff 
to protect the downstream property owner adjacent to the west. The extended berm shall 
be inspected for completeness. 

 
BACKGROUND: 
The subject properties are located in the southwest corner of the Summit Place Phase 2 
Subdivision, south of Township Street, and east of College Avenue. The lots were platted on 
February 23, 2017. 
 
Proposal: The applicant proposes to vacate a portion of an two existing conservation easements 
located along the rear of Lots 136-146.  The requested vacation totals approximately 19,659 
square feet.  These conservation easements were dedicated with the subdivision plat in an effort 
to comply with drainage criteria requirements by preserving a set amount of wooded area, which 



 

2 
 

would in turn limit the amount of runoff leaving the development.  Vacation of this easement area 
would increase the buildable area and allow the applicant to build larger homes. 
 
The applicant proposes to dedicate new conservation easements over existing wooded areas on 
Lots 30 & 31, and 37-40 in the same subdivision.  The new easements would consist of 10,901 
square feet as a 25 ft wide easement in the rear of Lots 37-40, and an additional 9,327 square 
feet of 30 ft wide easement in the rear of lot 30 and 31.  This results in a total of 20,228 square 
feet of conservation easement, an increase of 569 square feet over what exists today.   
 
DISCUSSION: 
At the June 10, 2019 Planning Commission meeting, this item was forwarded to the City Council 
with a recommendation of approval and vote of 8-1-0. Commission Belden voted ‘no’. The item 
was forwarded with all conditions as recommended by staff and the additional condition 
provided above. At the meeting, an adjacent property owner to the southwest of the proposed 
easement vacation spoke in opposition. The property owner asserted that the current condition 
includes significant amounts of stormwater runoff entering her property, and that approval of the 
requested vacation will increase this negative impact.  
 
BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 

• Exhibit A, Easements Proposed for Vacation 
• Exhibit B, Legal Description 
• Exhibit C, Easement Proposed for Dedication I 
• Exhibit D, Easement Proposed for Dedication II 
• Exhibit E, Engineering Division Exhibit 
• Planning Commission packet 
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TO: Fayetteville Planning Commission

THRU: Andrew Garner, City Planning Director

FROM: Jonathan Ely, Development and Construction Manager
Engineering Division
Willie Benson, Planning Technician

MEETING DATE: June 10, 2019

SUBJECT: VAC 19-6672: Vacation (Summit Place Subdivision, 329): Submitted by 
ELITE EQUITY GROUP OF ARKANSAS. for property located on MARKS 
MILL LANE in the SUMMIT PLACE PHASE 2 SUBDIVISION (Lot 136 –
146). The property is zoned NC, NEIGHBORHOOD CONSERVATION, 
and contains approximately 0.45 acres. The request is to vacate a portion 
of a conservation easement.

RECOMMENDATION:
Staff recommends forwarding VAC 19-6672 to City Council with a recommendation of approval 
and conditions based on the findings contained in this report.

RECOMMENDED MOTION: 
“I move to forward VAC 19-6672 to City Council with a recommendation for approval with the 
conditions as recommended by staff.”

BACKGROUND:
The subject properties are located in the southwest corner of the Summit Place Phase 2 
Subdivision, south of the Township Street, and east of College Avenue. The lots were platted on 
February 23, 2017. Surrounding land uses and zoning are depicted in Table 1.

Table 1
Surrounding Land Use and Zoning

Direction Land Use Zoning
North Single-family Residential NC, Neighborhood Conservation
South Single-family Residential RSF-4, Residential Single-Family 4 Units per Acre
East Single-family Residential RSF-4, Residential Single-Family 4 Units per Acre
West Commercial C-2, Thoroughfare Commercial

Proposal: The applicant proposes to vacate a portion of an existing conservation easement
located along the rear of lots 136-146.  The requested vacation totals approximately 19,659 
square feet.  These conservation easements were dedicated with the subdivision plat in an effort 
to comply with drainage criteria requirements by preserving a set amount of wooded area, which 
would therefore in turn helped to limit the amount of runoff leaving the development. Vacation of 
this easement area would increase the buildable area and allow the applicant to build larger 
homes.

Planning Commission 
June 10, 2019 

Agenda Item 10 
19-6672 Summit Place SD

Page 1 of 14

(Updated with Planning Commission Results)
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Marks Mill Rd. (Summit Place SD) 329\03 Planning Commission\06-10-2019

The applicant proposes to dedicate new conservation easements over existing wooded areas on 
lots 30 & 31, and 37-40 in the same subdivision.  The new easements would consist of 10901 
square feet as a 25 ft wide easement in the rear of lots 37 -40, and an additional 9,327 square 
feet of 30 ft wide easement in the rear of lot 30 and 31.  This results in a total of 20,228 square 
feet of conservation easement, an increase of 569 square feet over what exists today.  
See Easement Vacation and Dedication Exhibits for further details.

DISCUSSION:

Vacation Approval: As these easements are strictly conservation easements, there were no 
additional utility approval forms required.  In general, the proposed easements are of the same 
quality tree canopy, and similar slopes.  Therefore, the engineering division does not have any 
objections, and agrees that dedication of the new easements will preserve the drainage 
requirements for the original subdivision.

Utility Response

Cox Communications Not applicable.

AEP/SWEPCO Not applicable.

BlackHills Energy AR Not applicable.

AT&T Not applicable.

Ozarks Electric Not applicable.

City of Fayetteville Response

Water/Sewer Not applicable.

Solid Waste & Recycling Not applicable.

Transportation Not applicable.

Public Comment:  
An adjacent property owner downhill from the subject subdivision has expressed opposition to 
the request, contending that the current condition has led to removal of a house due to damage 
from uphill run-off, and that the proposed vacation will exacerbate the issue.  

RECOMMENDATION: Staff recommends forwarding VAC 19-6672 to the City Council with a 
recommendation for approval subject to the following conditions:

Conditions of Approval:

1. New conservation easements must be dedicated as proposed:
a. 30’ wide conservation easement across the rear of lot 30 and 31 totaling 

approximately 9,327 square feet as shown in Easement Dedication Exhibit 1.
b. 25’ wide conservation easement across the rear of lot 37, 38, 39, and 40 totaling 

approximately 10,901 square feet as shown in Easement Dedication Exhibit 2.

Planning Commission 
June 10, 2019 

Agenda Item 10 
19-6672 Summit Place SD
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G:\ETC\Development Services Review\2019\Development Services\19-6672 VAC 
Marks Mill Rd. (Summit Place SD) 329\03 Planning Commission\06-10-2019

________________________________________________________________________

PLANNING COMMISSION ACTION: Required YES

Date: June 10, 2019           Tabled         Forwarded      Denied

Motion:  

Second:

Vote: 

BUDGET/STAFF IMPACT:
None

Attachments: 
City Engineering Memo
Request Letter
Petition to Vacate
Vacation Exhibit
Easement Dedication Exhibit 1 of 2
Easement Dedication Exhibit 2 of 2
One Mile Map
Close-up Map
Current Land Use Map

Planning Commission 
June 10, 2019 

Agenda Item 10 
19-6672 Summit Place SD
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x

Johnson
8-1-0, recommending in favor and adding a condition that the existing diversion berm
shall be extended to the south as determined by City Engineering staff to protect the
downstream property owner adjacent to the west, and that the extended berm and
existing berm shall be inspected for completeness. Belden voted 'no'.

Hoffman



TO: Fayetteville Planning Commission

THRU: Andrew Garner, City Planning Director

FROM: Josh Boccaccio, Staff Engineer

DATE: June 5, 2019

SUBJECT: Planning Commission Engineering Comments for VAC 19-6672

Discussion:

As shown in the attached exhibit there is approximately 7,600 square feet of existing 
conservation easement within the area of contributing flow for the parcel west of the proposed 
vacation. A similar amount of conservation easement (approximately 7,700 square feet) within 
in the area of contributing flow is being dedicated as a condition of approval for the vacation. 
Additionally, the proposed easements are generally of the same quality tree canopy, and similar 
slopes. Therefore, the engineering division does not have any objections, and agrees that 
dedication of the new easements will preserve the drainage requirements for the original 
subdivision.

Attachments:
Exhibit A

Planning Commission 
June 10, 2019 
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Exhibit A
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BLEW & ASSOCIATES, PA   
CIVIL ENGINEERS & LAND SURVEYORS 

3825 NORTH SHILOH DRIVE • FAYETTEVILLE /  ARKANSAS •  72703  
P H O N E :  4 7 9 - 4 4 3 - 4 5 0 6  •  F A X :  4 7 9 - 5 8 2 - 1 8 8 3  

April 16, 2019 

City of Fayetteville 
125 W. Mountain Street 
 Fayetteville, AR 72701 
 
SUBJECT: Summit Place (Letter of Intent) 
  Blew Project # 14-494 

To Whom It May Concern: 

Our client, Elite Equity Group of Arkansas, LLC would like to relocate portions of the conservation easement from 
Lots 136-146 to Lots 30, 31 and 37 - 40 of the Summit Place Subdivision located on Marks Mill Lane and East 
Champion Drive. We want to vacate a total of 19,658.05 square feet from Lots 136-146. Then, dedicate 20,227.06 
square feet to Lots 30 and 31 to ensure that the current runoff curve numbers remain consistent with the original 
drainage report, as requested by the City of Fayetteville.  

Sincerely, 

Camie Nix 
Blew & Associates, PA 

Planning Commission 
June 10, 2019 
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