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MEETING OF SEPTEMBER 3, 2019 
 
TO: Mayor and City Council 
 
THRU: Don Marr, Chief of Staff 
 Garner Stoll, Development Services Director 
 
FROM: Andrew Garner, City Planning Director 
   
DATE: August 7, 2019 
 
SUBJECT: 2019-0482 Administrative Item (Amend UDC chapter 161: Sidewalk Cafes): 

Submitted by the City Planning Division for revisions to UDC Chapter 161. The 
proposed code changes would align conflicting codes related to sidewalk cafes.  

 
 
RECOMMENDATION: 
Staff recommends approval of a minor text amendment to Chapter 161 of the Unified 
Development Code to align conflicting codes related to sidewalk cafes.    
 
BACKGROUND: 
In 2017 Ordinance 5979 modified Unified Development Code Section 178.02(B) to allow the City 
Planning Division to administratively approve sidewalk cafes. The code previously specified that 
only the Planning Commission could approve a sidewalk café with a conditional use permit.   
 
DISCUSSION: 
The subject ordinance resulted in the changes to UDC 178.02(B) noted above, however, the code 
drafter failed to show the same code change in UDC Chapter 161. Chapter 161 is redundant with 
178.02(B) as it includes the use unit for sidewalk cafes in various zoning districts. Chapter 161 is 
proposed to be modified to move the use unit for sidewalk cafes from ‘Conditional Use’ to 
‘Permitted Use’ in all zoning districts. It is clear in looking at Ordinance 5979 and the associated 
memorandum that the council intended to allow sidewalk cafes to be approved administratively 
by staff.  
 

Ordinance 5979  
 

Pg. 1 of 30, ordinance heading: 
“…to allow administrative approval of permits for mobile vendor courts and sidewalk cafes…” 

 
Pg. 8 of 30, paragraph 3: 

 “Staff proposes to modify the requirements for mobile vendor courts and sidewalk cafes, and 
allow them to be approved administratively by staff.” 

 
The required modification to Chapter 161 was unintentionally omitted. There is a clear conflict 
between the two sections of code that needs to be corrected to meet the intent of the ordinance.  
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BUDGET/STAFF IMPACT: 
None 
 
Attachments: 

• Zoning code correction shown in strikeout  
• Ordinance 5979 

 



Zoning Code Correction for Sidewalk Cafes Shown in Strikeout-highlight  

161.18 - NS-L, Neighborhood Services - Limited  

(A)  Purpose. The NS-L Neighborhood Services - Limited district is designed to serve as a mixed use 
area of low intensity. Neighborhood Services promotes a walkable, pedestrian-oriented 
neighborhood development form with sustainable and complementary neighborhood businesses that 
are compatible in scale, aesthetics, and use with surrounding land uses. For the purpose of Chapter 
96: Noise Control, the Neighborhood Services district is a residential zone.  

(B)  Uses.  

(1)  Permitted Uses.  

Unit 1  City-wide uses by right  

Unit 8  Single-family dwellings  

Unit 9  Two (2) family dwellings  

Unit 10  Three (3) and four (4) family 
dwellings  

Unit 
12a  Limited Business  

Unit 24  Home occupations  

Unit 40 Sidewalk cafes 

Unit 41  Accessory dwelling units  

Unit 44  Cluster housing development  

    

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

 

(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use  

Unit 3  Public protection and utility facilities  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  
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Unit 13  Eating places  

Unit 15  Neighborhood shopping goods  

Unit 19  Commercial recreation, small sites  

Unit 25  Offices, studios and related services  

Unit 26  Multi-family dwellings  

Unit 36  Wireless communication facilities*  

Unit 40  Sidewalk cafes  

Unit 45  Small scale production  

  

(C)  Density.  

Units per acre  Ten (10) or less  

  

   

(D)  Bulk and Area.  

(1)  Lot Width Minimum.  

Single-family  35 feet  

Two (2)family  35 feet  

Three or more  35 feet  

All other uses  None  

  

   

(2)  Lot Area Minimum.  

Single-family  4,000 square feet  
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Two (2) family or 
more  

3,000 square feet of lot area 
per dwelling unit  

All other 
permitted and  

conditional uses  
None  

  

   

(E)  Setback Regulations.  

Front:  
A build-to zone that is located between 
10 and 25 feet from the front property 

line.  

Side  5 feet  

Rear  15 feet  

  

   

(F)  Building Height Regulations.  

Building Height Maximum  3 stories  

  

   

(G)  Building area. On any lot, the area occupied by all buildings shall not exceed 60% of the total area 
of the lot.  

(Ord. No. 5312, 4-20-10; Ord. No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. No. 5664, 2-18-14; Ord. 
No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 10-6-15; Ord. No. 5921 , §1, 11-1-16; Ord. No. 5945 , §§ 
5, 6, 8, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17) 

 

 

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank


Zoning Code Correction for Sidewalk Cafes Shown in Strikeout-highlight  

161.19 - NS-G, Neighborhood Services - General  

(A)  Purpose. The Neighborhood Services, General district is designed to serve as a mixed use area of 
medium intensity. Neighborhood Services, General promotes a walkable, pedestrian-oriented 
neighborhood development form with sustainable and complementary neighborhood businesses that 
are compatible in scale, aesthetics, and use with surrounding land uses. For the purpose of Chapter 
96: Noise Control the Neighborhood Services district is a residential zone.  

(B)  Uses.  

(1)  Permitted Uses.  

Unit 1  City-wide uses by right  

Unit 8  Single-family dwellings  

Unit 9  Two-family dwellings  

Unit 10  Three (3) and four (4) family 
dwellings  

Unit 
12b  General business  

Unit 24  Home occupations  

Unit 40  Sidewalk cafes  

Unit 41  Accessory dwelling units  

Unit 44  Cluster housing development  

  

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

 

 

(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 4  Cultural and recreational facilities  
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Unit 5  Government facilities  

Unit 
13  Eating places  

Unit 
16  Shopping goods  

Unit 
19  Commercial recreation, small sites  

Unit 
25  Offices, studios and related services  

Unit 
26  Multi-family dwellings  

Unit 
36  Wireless communication facilities  

Unit 
40  Sidewalk cafes  

Unit 
45  Small scale production  

  

(C)  Density. Eighteen (18) or less per acre.  

(D)  Bulk and Area Regulations.  

(1)  Lot Width Minimum.  

All dwellings  35 feet  

All other uses  None  

  

(2)  Lot Area Minimum.  

Single-family  4,000 square feet  

Two (2) family or 3,000 square feet per 
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more  dwelling unit  

All other uses  None  

   

(E)  Setback regulations.  

Front  Side  Side-Zero Lot Line*  Rear  

Rear when 
contiguous to 

a single-
family 

residential 
district  

A build-to zone 
that is located 
between the 
front property 
line and a line 
25 feet from 

the front 
property line.  

5 
feet  

A setback of less than 5 
feet (zero lot line) is 

permitted on one 
interior side, provided a 

maintenance 
agreement is filed**. 
The remaining side 

setback(s) shall be 10 
feet.  

None  15 feet  

   

(F)  Building Height Regulations.  

Building Height Maximum  3 stories  

    

(G)  Minimum Buildable Street Frontage. 50% of the lot width.  

(Ord. No. 5945 , §7(Exh. A), 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17) 

 

 

 

 

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.21 - District C-1, Neighborhood Commercial  

(A)  Purpose. The Neighborhood Commercial District is designed primarily to provide convenience 
goods and personal services for persons living in the surrounding residential areas.  

(B)  Uses.  

(1)  Permitted Uses .  

Unit 
1  City-wide uses by right  

Unit 
5  Government Facilities  

Unit 
13  Eating places  

Unit 
15  Neighborhood shopping  

Unit 
18  

Gasoline service stations and drive-
in/drive through restaurants  

Unit 
25  Offices, studios, and related services  

Unit 
40  Sidewalk Cafes  

Unit 
44  Cluster Housing Development  

Unit 
45  Small scale production  
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(2)  Conditional Uses .  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 4  Cultural and recreational facilities  

Unit 
16  Shopping goods  

Unit 
34  Liquor stores  

Unit 
35  Outdoor music establishments*  

Unit 
36  Wireless communications facilities*  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

(C)  Density. None.  

(D)  Bulk and Area Regulations. None.  

(E)  Setback Regulations.  

Front  15 
feet  

Front, if parking is allowed between the 
right-of-way and the building  

50 
feet  

Side  None  

Side, when contiguous to a residential 
district  

10 
feet  

Rear  20 
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feet  

  

   

(F)  Building Height Regulations .  

Building Height Maximum  5 stories  

  

   

If a building exceeds the height of two (2) stories, the portion of the building that exceeds two (2) 
stories shall have an additional setback from any boundary line of an adjacent residential district. 
The amount of additional setback for the portion of the building over two (2) stories shall be equal to 
the difference between the total height of that portion of the building, and two (2) stories.  

(G)  Building Area. On any lot the area occupied by all buildings shall not exceed 40% of the total area 
of such lot.  

(Code 1965, App. A., Art. 5(V); Ord. No. 2603, 2-19-80; Ord. No. 1747, 6-29-70; Code 1991, §160.035; 
Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. No. 5028, 6-19-07; Ord. No. 5195, 11-6-
08; Ord. No. 5312, 4-20-10; Ord. No. 5339, 8-3-10; Ord. No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. 
No. 5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 10-6-15; Ord. No. 5921 , §1, 11-
1-16; Ord. No. 5945 , §§ 5, 7, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17) 

 

 

 

 

 

 

 

 

 

 

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.22 - Community Services  

(A)  Purpose. The Community Services District is designed primarily to provide convenience goods and 
personal services for persons living in the surrounding residential areas and is intended to provide 
for adaptable mixed use centers located along commercial corridors that connect denser 
development nodes. There is a mixture of residential and commercial uses in a traditional urban form 
with buildings addressing the street. For the purposes of Chapter 96: Noise Control, the Community 
Services district is a commercial zone. The intent of this zoning district is to provide standards that 
enable development to be approved administratively.  

(B)  Uses.  

(1)  Permitted Uses.  

Unit 
1  City-wide uses by right  

Unit 
4  Cultural and recreational facilities  

Unit 
5  Government facilities  

Unit 
8  Single-family dwellings  

Unit 
9  Two-family dwellings  

Unit 
10  Three (3) and four (4) family dwellings  

Unit 
13  Eating places  

Unit 
15  Neighborhood Shopping goods  

Unit 
18  

Gasoline service stations and drive-
in/drive through restaurants  

Unit 
24  Home occupations  

Unit 
25  Offices, studios and related services  

Unit Multi-family dwellings  
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26  

Unit 
40  Sidewalk Cafes  

Unit 
41  Accessory dwellings  

Unit 
44  Cluster Housing Development  

Unit 
45  Small scale production  

  

   

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 
14  Hotel, motel and amusement services  

Unit 
16  Shopping goods  

Unit 
17  Transportation, trades and services  

Unit 
19  Commercial recreation, small sites  

Unit 
28  

Center for collecting recyclable 
materials  

Unit 
34  Liquor stores  
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Unit 
35  Outdoor music establishments  

Unit 
36  Wireless communication facilities*  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

  

   

(C)  Density . None.  

(D)  Bulk and Area Regulations .  

(1)  Lot Width Minimum.  

Dwelling  18 feet  

All others  None  

  

   

(2)  Lot Area Minimum. None.  

(E)  Setback regulations .  

Front:  

A build-to zone that is 
located between 10 feet 
and a line 25 feet from 
the front property line.  

Side and rear:  None  

Side or rear, when 
contiguous to a 

single-family 
residential district:  

15 feet  
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(F)  Building Height Regulations.  

Building Height Maximum  5 stories  

  

   

(G)  Minimum Buildable Street Frontage. 50% of the lot width.  

(Ord. No. 5312, 4-20-10; Ord. No. 5339, 8-3-10; Ord. No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. 
No. 5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 10-6-15; Ord. No. 5921 , §1, 11-
1-16; Ord. No. 5945 , §§ 5, 7—9, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.23 - District C-2, Thoroughfare Commercial  

(A)  Purpose. The Thoroughfare Commercial District is designed especially to encourage the functional 
grouping of these commercial enterprises catering primarily to highway travelers.  

(B)  Uses.  

(1)  Permitted Uses .  

Unit 
1  City-wide uses by right  

Unit 
4  Cultural and recreational facilities  

Unit 
5  Government Facilities  

Unit 
13  Eating places  

Unit 
14  Hotel, motel, and amusement facilities  

Unit 
16  Shopping goods  

Unit 
17  Transportation trades and services  

Unit 
18  

Gasoline service stations and drive-
in/drive through restaurants  

Unit 
19  Commercial recreation, small sites  

Unit 
20  Commercial recreation, large sites  

Unit 
25  Offices, studios, and related services  

Unit 
33  Adult live entertainment club or bar  

Unit 
34  Liquor store  
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Unit 
40  Sidewalk Cafes  

Unit 
44  Cluster Housing Development  

Unit 
45  Small scale production  

   (2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 
21  Warehousing and wholesale  

Unit 
28  

Center for collecting recyclable 
materials  

Unit 
29  Dance Halls  

Unit 
32  Sexually oriented business  

Unit 
35  Outdoor music establishments  

Unit 
36  Wireless communications facilities  

Unit 
38  Mini-storage units  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  
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Unit 
43  Animal boarding and training  

    

(C)  Density. None.  

(D)  Bulk and Area Regulations. None.  

(E)  Setback Regulations.  

Front  15 
feet  

Front, if parking is allowed between the 
right-of-way and the building  

50 
feet  

Side  None  

Side, when contiguous to a  
residential district  

15 
feet  

Rear  20 
feet  

    

(F)  Building Height Regulations .  

Building Height Maximum  6 stories*  

   

* If a building exceeds the height of two (2) stories, the portion of the building that exceeds two (2) 
stories shall have an additional setback from side boundary line of an adjacent residential district. 
The amount of additional setback for the portion of the building over two (2) stories shall be equal to 
the difference between the total height of that portion of the building, and two (2) stories.  

(G)  Building Area. On any lot, the area occupied by all buildings shall not exceed 60% of the total area 
of such lot.  

(Code 1965, App. A., Art. 5(VI); Ord. No. 1833, 11-1-71; Ord. No. 2351, 6-2-77; Ord. No. 2603, 2-19-80; 
Ord. No. 1747, 6-29-70; Code 1991, §160.036; Ord. No. 4034, §3, 4, 4-15-97; Ord. No. 4100, §2 (Ex. A), 
6-16-98; Ord. No. 4178, 8-31-99; Ord. No. 4727, 7-19-05; Ord. No. 4992, 3-06-07; Ord. No. 5028, 6-19-
07; Ord. No. 5195, 11-6-08; Ord. No. 5312, 4-20-10; Ord. No. 5339, 8-3-10; Ord. No. 5353, 9-7-10; Ord. 
No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. No. 5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 
5800 , § 1(Exh. A), 10-6-15; Ord. No. 5921 , §1, 11-1-16; Ord. No. 5945 , §§ 5, 7, 1-17-17; Ord. No. 6015 
, §1(Exh. A), 11-21-17) 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.24 - Urban Thoroughfare  

(A)  Purpose . The Urban Thoroughfare District is designed to provide goods and services for persons 
living in the surrounding communities. This district encourages a concentration of commercial and 
mixed use development that enhances function and appearance along major thoroughfares. 
Automobile-oriented development is prevalent within this district and a wide range of commercial 
uses is permitted. For the purposes of Chapter 96: Noise Control, the Urban Thoroughfare district is 
a commercial zone. The intent of this zoning district is to provide standards that enable development 
to be approved administratively.  

(B)  Uses .  

(1)  Permitted Uses.  

Unit 
1  City-wide uses by right  

Unit 
4  Cultural and recreational facilities  

Unit 
5  Government facilities  

Unit 
8  Single-family dwellings  

Unit 
9  Two (2) family dwellings  

Unit 
10  Three (3) and four (4) family dwellings  

Unit 
13  Eating places  

Unit 
14  Hotel, motel and amusement services  

Unit 
16  Shopping goods  

Unit 
17  Transportation trades and services  

Unit 
18  

Gasoline service stations and drive-
in/drive through restaurants  

Unit Commercial recreation, small sites  
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19  

Unit 
24  Home occupations  

Unit 
25  Offices, studios, and related services  

Unit 
26  Multi-family dwellings  

Unit 
34  Liquor store  

Unit 
40  Sidewalk Cafes  

Unit 
41  Accessory Dwellings  

Unit 
44  Cluster Housing Development  

Unit 
45  Small scale production  

  

   

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 
20  Commercial recreation, large sites  

Unit 
21  Warehousing and wholesale  
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Unit 
28  

Center for collecting recyclable 
materials  

Unit 
29  Dance halls  

Unit 
33  Adult live entertainment club or bar  

Unit 
35  Outdoor music establishments  

Unit 
36  Wireless communication facilities  

Unit 
38  Mini-storage units  

Unit 
40  Sidewalk cafes  

Unit 
42  Clean technologies  

Unit 
43  Animal boarding and training  

  

   

(C)  Density. None  

(D)  Bulk and Area Regulations.  

(1)  Lot Width Minimum.  

Single-family dwelling  18 feet  

All other dwellings  None  

Non-residential  None  
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(2)  Lot area minimum. None  

(E)  Setback regulations.  

Front:  

A build-to zone that is 
located between 10 feet 
and a line 25 feet from 
the front property line.  

Side and rear:  None  

Side or rear, when 
contiguous to a 

single-family 
residential district:  

15 feet  

  

(F)  Building Height Regulations .  

Building Height Maximum  5 stories/7 stories*  

  

   

* A building or a portion of a building that is located between 10 and 15 feet from the front property 
line or any master street plan right-of-way line shall have a maximum height of five (5) stories. A 
building or portion of a building that is located greater than 15 feet from the master street plan right-
of-way shall have a maximum height of seven (7) stories.  

If a building exceeds the height of two (2) stories, the portion of the building that exceeds two (2) 
stories shall have an additional setback from any boundary line of an adjacent single family district. 
The amount of additional setback for the portion of the building over two (2) stories shall be equal to 
the difference between the total height of that portion of the building, and two (2) stories.  

(G)  Minimum buildable street frontage. 50% of the lot width.  

(Ord. No. 5312, 4-20-10; Ord. No. 5339, 8-3-10; Ord. No. 5353, 9-7-10; Ord. No. 5462, 12-6-11; Ord. No. 
5592, 6-18-13; Ord. No. 5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 10-6-15; 
Ord. No. 5921 , §1, 11-1-16; Ord. No. 5945 , §§ 5, 7, 8, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17)  

 

 

 

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.25 - District C-3, Central Commercial  

(A)  Purpose. The Central Commercial District is designed to accommodate the commercial and related 
uses commonly found in the central business district, or regional shopping centers which provide a 
wide range of retail and personal service uses.  

(B)  Uses.  

(1)  Permitted Uses .  

Unit 1  City-wide uses by right  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 13  Eating places  

Unit 14  Hotel, motel, and amusement 
facilities  

Unit 16  Shopping goods  

Unit 18  Gasoline service stations & drive-in 
restaurants  

Unit 19  Commercial recreation, small sites  

Unit 25  Offices, studios, and related services  

Unit 26  Multi-family dwellings  

Unit 34  Liquor stores  

Unit 40  Sidewalk Cafes  

Unit 44  Cluster Housing Development  

Unit 45  Small scale production  

  

 

 

   



Zoning Code Correction for Sidewalk Cafes Shown in Strikeout-highlight  

(2)  Conditional Uses .  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 
17  Transportation trades and services  

Unit 
28  

Center for collecting recyclable 
materials  

Unit 
29  Dance Halls  

Unit 
35  Outdoor music establishments  

Unit 
36  Wireless communications facilities  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

  

(C)  Density. None.  

(D)  Bulk and Area Regulations. None.  
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(E)  Setback Regulations.  

 
Central 

Business 
District  

Shopping 
Center  

Front  5 feet  25 feet  

Front, if parking is 
allowed between the 
right-of-way and the 

building  

50 feet  50 feet  

Side  None  None  

Side, when 
contiguous to a 

residential district  
10 feet  25 feet  

Rear, without 
easement or alley  15 feet  25 feet  

Rear, from center 
line of a public alley  10 feet  10 feet  

    

(F)  Building Height Regulations.  

Building Height Maximum  5 stories/7 stories*  

    

* A building or a portion of a building that is located between 0 and 15 feet from the front property 
line or any master street plan right-of-way line shall have a maximum height of five (5) stories. A 
building or a portion of a building that is located greater than 15 feet from the master street plan 
right-of-way line shall have a maximum height of seven (7) stories.  

(Code 1965, App. A., Art. 5(VII); Ord. No. 2351, 6-21-77; Ord. No. 2603, 2-19-80; Ord. No. 1747, 6-29-70; 
Code 1991, §160.037; Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. No. 4727, 7-19-
05; Ord. No. 4863, 5-02-06; Ord. No. 5028, 6-19-07; Ord. No. 5195, 11-6-08; Ord. No. 5312, 4-20-10; 
Ord. No. 5462, 12-6-11; Ord. No. 5592, 06-18-13; Ord. No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 
10-6-15; Ord. No. 5921 , §1, 11-1-16; Ord. No. 5945 , §§ 5, 7, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-
21-17)  

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.26 - Downtown Core  

(A)  Purpose. Development is most intense, and land use is densest in this zone. The downtown core is 
designed to accommodate the commercial, office, governmental, and related uses commonly found 
in the central downtown area which provides a wide range of retail, financial, professional office, and 
governmental office uses. For the purposes of Chapter 96: Noise Control, the Downtown Core 
district is a commercial zone.  

(B)  Uses.  

(1)  Permitted Uses.  

Unit 1  City-wide uses by right  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 8  Single-family dwellings  

Unit 9  Two-family dwellings  

Unit 10  Three (3) and four (4) family dwellings  

Unit 13  Eating places  

Unit 14  Hotel, motel, and amusement facilities  

Unit 16  Shopping goods  

Unit 17  Transportation trades and services  

Unit 19  Commercial recreation, small sites  

Unit 24  Home occupations  

Unit 25  Offices, studios, and related services  

Unit 26  Multi-family dwellings  

Unit 34  Liquor stores  

Unit 40  Sidewalk Cafes  

Unit 41  Accessory dwellings  
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Unit 44  Cluster Housing Development  

Unit 45  Small scale production  

  

   

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 
29  Dance Halls  

Unit 
35  Outdoor music establishments  

Unit 
36  Wireless communication facilities  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

  

   

(C)  Density . None.  

(D)  Bulk and Area Regulations . None.  

 

 

 

 

 



Zoning Code Correction for Sidewalk Cafes Shown in Strikeout-highlight  

(E)  Setback Regulations .  

Front  

A build-to zone that is located 
between the front property line 
and a line 25 feet from the front 

property line.  

Side  None  

Rear  5 feet  

Rear, from 
center line 
of an alley  

12 feet  

  

   

(F)  Minimum Buildable Street Frontage . 80% of lot width.  

(G)  Building Height Regulations.  

Building Height Maximum  5 stories/14 stories*  

  

   

* A building or a portion of a building that is located between 0 and 15 feet from the front property 
line or any master street plan right-of-way line shall have a maximum height of five (5) stories. A 
building or portion of a building that is located greater than 15 feet from the master street plan right-
of-way shall have a maximum height of fourteen (14) stories.  

(Ord. No. 5028, 6-19-07; Ord. No. 5029, 6-19-07; Ord. No. 5195, 11-6-08; Ord. No. 5312, 4-20-10; Ord. 
No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. No. 5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 
5800 , § 1(Exh. A), 10-6-15; Ord. No. 5921 , §1, 11-1-16; Ord. No. 5945 , §§ 5, 7—9, 1-17-17; Ord. No. 
6015 , §1(Exh. A), 11-21-17) 

 

 

 

 

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.27 - Main Street/Center  

(A)  Purpose. A greater range of uses is expected and encouraged in the Main Street/Center. The 
Center is more spatially compact and is more likely to have some attached buildings than Downtown 
General or Neighborhood Conservation. Multi-story buildings in the Center are well-suited to 
accommodate a mix of uses, such as apartments or offices above shops. Lofts, live/work units, and 
buildings designed for changing uses over time are appropriate for the Main Street/Center. The 
Center is within walking distance of the surrounding, primarily residential areas. For the purposes of 
Chapter 96: Noise Control, the Main Street/Center district is a commercial zone.  

(B)  Uses.  

(1)  Permitted uses.  

Unit 1  City-wide uses by right  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 8  Single-family dwellings  

Unit 9  Two-family dwellings  

Unit 10  Three (3) and four (4) family dwellings  

Unit 13  Eating places  

Unit 14  Hotel, motel, and amusement facilities  

Unit 16  Shopping goods  

Unit 17  Transportation trades and services  

Unit 19  Commercial recreation, small sites  

Unit 24  Home occupations  

Unit 25  Offices, studios, and related services  

Unit 26  Multi-family dwellings  

Unit 34  Liquor stores  

Unit 40  Sidewalk Cafes  

Unit 41  Accessory dwellings  
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Unit 44  Cluster Housing Development  

Unit 45  Small scale production  

  

   

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

(2)  Conditional Uses.  

Unit 
2  City-wide uses by conditional use permit  

Unit 
3  Public protection and utility facilities  

Unit 
18  

Gasoline service stations and drive-
in/drive through restaurants  

Unit 
28  

Center for collecting recyclable 
materials  

Unit 
29  Dance halls  

Unit 
35  Outdoor music establishments  

Unit 
36  Wireless communication facilities  

Unit 
40  Sidewalk Cafes  

Unit 
42  Clean technologies  

  

   

(C)  Density . None.  

(D)  Bulk and Area Regulations .  
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(1)  Lot Width Minimum.  

Dwelling (all unit types)  18 feet  

  

   

(2)  Lot Area Minimum. None.  

(E)  Setback Regulations .  

Front  

A build-to zone that is located 
between the front property line 
and a line 25 feet from the front 

property line.  

Side  None  

Rear  5 feet  

Rear, from 
center line 
of an alley  

12 feet  

  

   

(F)  Minimum Buildable Street Frontage . 75% of lot width.  

(G)  Building Height Regulations.  

Building Height Maximum  5 stories/7 stories*  

   

* A building or a portion of a building that is located between 0 and 15 feet from the front property 
line or any master street plan right-of-way line shall have a maximum height of five (5) stories. A 
building or a portion of a building that is located greater than 15 feet from the master street plan 
right-of-way line shall have a maximum height of seven (7) stories.  

(Ord. No. 5028, 6-19-07; Ord. No. 5029, 6-19-07; Ord. No. 5042, 8-07-07; Ord. No. 5195, 11-6-08; Ord. 
No. 5312, 4-20-10; Ord. No. 5339, 8-3-10; Ord. No. 5462, 12-6-11; Ord. No. 5592, 6-18-13; Ord. No. 
5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 10-6-15; Ord. No. 5921 , §1, 11-1-
16; Ord. No. 5945 , §§ 5, 7—9, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17) 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank
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161.28 - Downtown General  

(A)  Purpose. Downtown General is a flexible zone, and it is not limited to the concentrated mix of uses 
found in the Downtown Core or Main Street/Center. Downtown General includes properties in the 
neighborhood that are not categorized as identifiable centers, yet are more intense in use than 
Neighborhood Conservation. There is a mixture of single-family homes, rowhouses, apartments, and 
live/work units. Activities include a flexible and dynamic range of uses, from public open spaces to 
less intense residential development and businesses. For the purposes of Chapter 96: Noise 
Control, the Downtown General district is a residential zone.  

(B)  Uses.  

(1)  Permitted Uses.  

Unit 1  City-wide uses by right  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 8  Single-family dwellings  

Unit 9  Two-family dwellings  

Unit 10  Three (3) and four (4) family dwellings  

Unit 13  Eating places  

Unit 15  Neighborhood shopping goods  

Unit 24  Home occupations  

Unit 25  Offices, studios, and related services  

Unit 26  Multi-family dwellings  

Unit 40  Sidewalk Cafes  

Unit 41  Accessory dwellings  

Unit 44  Cluster Housing Development  

Unit 45  Small scale production  
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Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses 
shall need approval when combined with pre-approved uses.  

(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use 
permit  

Unit 3  Public protection and utility facilities  

Unit 
14  Hotel, motel and amusement services  

Unit 
16  Shopping goods  

Unit 
17  Transportation trades and services  

Unit 
19  Commercial recreation, small sites  

Unit 
28  

Center for collecting recyclable 
materials  

Unit 
36  Wireless communication facilities  

Unit 
40  Sidewalk Cafes  

  

   

(C)  Density . None.  

(D)  Bulk and Area Regulations .  

(1)  Lot Width Minimum.  

Dwelling (all unit types)  18 feet  

  

   

(2)  Lot Area Minimum. None.  
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(E)  Setback Regulations .  

Front  

A build-to zone that is located 
between the front property line 
and a line 25 feet from the front 

property line.  

Side  None  

Rear  5 feet  

Rear, from 
center line 
of an alley  

12 feet  

  

   

(F)  Minimum Buildable Street Frontage . 50% of lot width.  

(G)  Building Height Regulations.  

Building Height Maximum  5 stories  

  

   

(Ord. No. 5028, 6-19-07; Ord. No. 5029, 6-19-07; Ord. No. 5312, 4-20-10; Ord. No. 5462, 12-6-11; Ord. 
No. 5592, 6-18-13; Ord. No. 5664, 2-18-14; Ord. No. 5735, 1-20-15; Ord. No. 5800 , § 1(Exh. A), 10-6-15; 
Ord. No. 5921 , §1, 11-1-16; Ord. No. 5945 , §§ 5, 7—9, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17)

  

http://newords.municode.com/readordinance.aspx?ordinanceid=749984&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=798384&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=813038&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=863956&datasource=ordbank






Exhibit A 
 
178.04 Outdoor Mobile Vendors 
  
(B)   Definitions. 
 

(1) Food trucks. A type of mobile vendor which is a motorized and operationally self-contained single vehicle 
equipped with facilities for cooking and selling food. 
 

(2) Food trailers. A type of mobile vendor which is designed to be towed on public roads and having an enclosed 
area for storage, handling or preparation of food. 
 

(3) Other vendors. Mobile vendors are not limited to operating out of a food truck or trailer. 
 

(4) Mobile Vendor Court. An outdoor commercial center with 5 or more mobile vendors in a shared location. 
 
 (C) Mobile Vendor Permit Requirements. All mobile vendors shall meet the following requirements and submittals prior 

to approval:  
 

(1) Each application for a permit to conduct a mobile vendor business shall be accompanied by a $100.00 permit 
review and processing fee. Mobile vendor permits shall be issued to the owner of the mobile vendor vehicle. 
This application will also serve as the vendor’s business license that will be processed as such. 
  

(2) Application for a permit to conduct a mobile vendor business shall include the following items in a format 
acceptable to the Planning Division: 
  
(a) Name, address, contact information and signature of both the property owner and the mobile vendor 

requesting to locate on private property.  
 

(b) A valid copy of all necessary permits required by State and County health authorities which shall be 
conspicuously displayed at all times during the operation of the business.  

 
(c) Proof of application for remittance of HMR tax to the City of Fayetteville, when applicable.  
 
(d) For each location other than those permitted as part of a Mobile Vendor Court, a detailed site plan roughly 

drawn to scale showing the location of the property lines, each mobile vendor location, building setback 
lines, vehicle parking spaces, the sidewalk location and any proposed dining or sitting areas.  

 
(e) Written authorization, signed by the property owner or legal representative of record, stating that the 

mobile vendor is permitted to operate on the subject property for a specified period of time.  
 

(3) The mobile vendor has the responsibility to dispose of all wastes in accordance with all applicable laws. Mobile 
vendors are not permitted to dispose of their trash in public trash receptacles.  
 

(4) The mobile vendor permit issued shall not be transferable in any manner.  
 

(5) The mobile vendor permit issued shall be conspicuously displayed at all times during the operation of the 
mobile vending business.  

 
(6) The proposed use must be a permitted use-by-right within the underlying zoning district. 

 
(7) Mobile vendors shall comply with the Federal Americans with Disabilities Act (ADA) requirements if the public 

has access to the interior of any mobile vending unit. 
 

(8) Mobile vendors shall be required to renew their permit on an annual basis following the same timeframe as a 
standards business license renewal.  As part of the renewal process, vendors shall submit an updated copy 
of the health department permit, HMR tax forms, and a re-inspection by the City Fire Department where 
applicable.  Failure to renew a permit will be cause for revocation by the City Planning Division. 

 
(D)  Mobile Vendor Courts. Mobile vendor courts may be permitted administratively in appropriate zoning districts.  A 

property owner may request a permit from the Planning Division to develop a mobile court subject to the 
following standards: 

 



(1) The property owner has provided the Planning Division with a detailed site plan of the mobile vendor court 
showing the location and dimensional relationships of the property lines, all proposed mobile vendor 
locations, building setbacks, vehicle parking, sidewalk location and proposed dining or sitting areas. 

 
(2) Site Improvement requirements. 
 

(a) Site Design.  Sites shall be improved with a barrier between vehicular and customer service areas, 
including ordering and dining areas.  The barrier may be implied or physical and constructed with 
landscaping elements; gated fencing; changes in ground surface texture, material or color; or similar 
treatments.  Sites which are not already paved with gravel or another hard surface shall improve their 
parking areas with gravel or other pavement designed in accordance with the Parking Lot Design 
Standards.  With respect to landscaping requirements, the entire Mobile Vendor Court shall be 
considered a parking lot and perimeter landscaping will be required in accordance with Parking Lot 
Landscape Standards. 
 

(b) Sanitation.  Adequate restroom facilities shall be provided either on-site or through a shared use 
agreement with a neighboring business.  Portable toilets, if used, must be screened from view of the 
public. 

 
(c) Utilities.  Above ground utility connections shall not interfere with pedestrian or vehicular safety and 

shall not be located in customer service areas or customer parking areas. 
 

(d) Mobile vendor courts shall not have continuous curb cuts or exacerbate a dangerous pedestrian 
condition.  New courts may close continuous curb cuts or improve pedestrian conditions with 
temporary materials subject to approval of the City Planning Division.  Acceptable materials include 
planters, plinths, benches, pavers, and other furniture.  Temporary improvements installed by mobile 
vendor courts shall not reduce access for pedestrians with disabilities.  

 
(E)  Limited Time Permits. Permitted food trucks and trailers may operate in the following locations for up to twelve 

hours each day, after which they must move to a new location which is out-of-view of the original location. 
 

(1) Marked parallel parking spaces, which are not reserved for residential use and provided the parking space 
is not in front of a business selling similar food. Service to customers shall be only on the sidewalk side of 
the vehicle to maintain public safety. Vendors are not exempt from paying the standard rate for the parking 
space. 

 
(2) Marked parking spaces within parks pursuant to City Code §97.086.  
 
(3) Private property zoned for food and beverage sales and with the owner’s permission. 
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Odinance: 5979
File Number: 20 1'7 -0192
ADM l7-5705 (UDC CHAPTER r78

rDOOR MOBILE VENDORS):
AN ORDINANCE TO AMEND

APTER I78 OUTDOOR VENDORS
THE UNIFIED DEVELOPMENI

TO END THE PERMIT LOTTERY
FOR MOBILE VENDORS UTILIZING
PUBLIC PARKING AREAS, TO ALLOW
ADMINISTRATIVE APPROVAL OF
PERMITS FOR MOBILE VENDOR
couRTS AND SIDEwALK cnrÉs, ro
ALLOW MOBILE VENDORS TO
ADMINISTRATIVELY RENEW
PERMITS ANNUALLY, AND TO MAKE
TECHNICAL REVISIONS
WHEREAS, the City has not experienced
any problems since allowing mobile
vendors to park in parallel spaces or public
parking lots and ending the permit lottery
wilì re¡nove an unnecessary requirement for
those businesses; and

WHEREAS, allowing staff to
adrnìnistratively approve mobile vendor
couls, sidewalk cafés, and annual mobile
vendor pennits will streamline the process
for applicants.
NOW, THEREFORE, BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY
OF FAYETTEVILLE, ARKANSAS:
Section I : That the City Council of the City
ofFayetteville, Arkansas hereby arnends $

178.01 by replacing "retail" with
"commercial."
Section 2: That the City Council ofthe City
of Fayetteville, Arkansas hereby amends $
178.02(B) by repealing the inÍoductory
paragraph and enacting a new introductory
paragraph as follows:
"The City Planning Division may issue a
perrnit allowing a sidewalk café on part of a

specified sidewalk after the applicant has

notified adjoining properly owners. The
City Planning Division shall ensure that no
permit is granted, unless:"
Section 3: That tlre City Council ofthe City
ofFayetteville, Arkansas hereby arnends $
178.03(B) by repealing the introductory
paragraph and enacting a new introdùctory
paragraplr as follows:
"The City Planning Division rnay issue a

pennit for a sidewalk vendor to use a

specific sidewalk or plaza locatìon for
specified hours to sell specified goods for
up to a one year period .The Cìty Planning
Division shall ensure that no pennit is

granted, unless:"
Section 4: That tlre City Council ofthe City
ofFayetteville, Arkansas hereby arnends $$
1 78.03(C)(l ) and I 78.03(l) by replacing .

"Zoning and Development Administrator"
witlr "City Pìanning Division" and $

178.03(F)(l ) by replacing "Planning
Commission" with "City Planning
Division."

ion 5:That the City Council of the City
ofFayetteville, Arkansas hereby amends $
178.04 Outdoor Mobile Vendors Located

Private Property by striking "Located on
Private Property" fíom the title and by
striking "on private propely" fiom $
I 78.04(A) Purpose.
Section 6: Tlìat the City Council ofthe City

Fayetteville, Arkansas hereby repeals $$
I 78.04(B) tbrough I 78.04(E) and adopts
new gg 178.04(8) through 178.04(E) as

shown in Exhibit A attâched hereto and

made a part hereof.
Section 7: That the Cìty Council ofthe City

Fayetteville, Arkansas hereby repeals $

178.05 Food Tn¡ck and Food Trailer
Lirnitêd Time Pennits.
PASSED and APPROVED on 5116/2017

Approved:
Lioneld Jordan, Mayor
Attest:
Sondra E. Srnith, City Clerk Treasurer
74144846 May 25,2017
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