
From: Bunch, Sarah
To: CityClerk; Blake Pennington
Cc: Matthew Robinson; Kinion, Mark; Turk, Teresa
Subject: Appeal CUP 1629 N. Crossover Rd.
Date: Monday, September 21, 2020 10:03:00 AM

Dear Kara,

I have been asked to appeal CUP for 1629 N. Crossover Rd. I believe it was listed on the
Planning Commission agenda as CUP 2020-000003, Cluster Development submitted by Lamb
Development, Inc.  I am sorry for any confusion, but when I spoke with Mr. Robinson on
Saturday he told me he believed another council member had already appealed the CUP. I
emailed the City Attorney on Saturday, and my response this morning revealed I had
neglected to indicate which sections of code I found objectionable. Additionally, all council
members had forgotten to contact your office....we all went right to the City Attorney. 

I would like to appeal the CUP 1629 N. Crossover Rd based on the following sections of code
suggested by Blake. 

1. 163.02(C)(3)(b) – That the granting of the conditional use will not adversely
affect the public interest.

2. 163.02(C)(3)(c)(ii) – That satisfactory provisions and arrangements have been
made concerning the following, where applicable:

a. Ingress to and egress from property and proposed structures thereon
with particular reference to automotive and pedestrian safety and
convenience, traffic flow and control and access in case of fire or
catastrophe;

b. Off-street parking and loading areas where required, with particular
attention to ingress and egress, economic, noise, glare, or odor effects of
the special exception on adjoining properties and properties generally in
the district;

c. Refuse and service areas, with particular reference to ingress and egress,
and off-street parking and loading;

e. Screening and buffering with reference to type, dimensions, and
character; 

h. general compatibility with adjacent properties and other property in the
district.

Is it possible that this appeal be walked on to our agenda tomorrow? If not it will be fine just
as long as we are within the time period to file an appeal.

Please let me know if you need anything else.
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Sarah Bunch
Ward 3, Pos 2



From: Turk, Teresa
To: CityClerk
Cc: Williams, Kit; Pennington, Blake; Kinion, Mark; Matthew Robinson
Subject: Appeal of the CUP for 1629 N Crossover Rd
Date: Monday, September 21, 2020 1:22:30 PM

Hi Kara,
I would like to co-sponsor the appeal of the Planning Commissions approval of the CUP for 1629 N
Crossover Rd based upon its concerns for street safety, the public interest, or street access especially for
fire department, and the incompatibility with the adjacent properties in the area. 

Please let me know if you require additional supporting information.
Thank you,
Teresa 

1. 163.02(C)(3)(b) – That the granting of the conditional use will not adversely affect the public
interest.

2. 163.02(C)(3)(c)(ii) – That satisfactory provisions and arrangements have been made
concerning the following, where applicable:

a. Ingress to and egress from property and proposed structures thereon with particular
reference to automotive and pedestrian safety and convenience, traffic flow and
control and access in case of fire or catastrophe;

b. Off-street parking and loading areas where required, with particular attention to
ingress and egress, economic, noise, glare, or odor effects of the special exception on
adjoining properties and properties generally in the district;

c. Refuse and service areas, with particular reference to ingress and egress, and off-street
parking and loading;

e. Screening and buffering with reference to type, dimensions, and character;
h. general compatibility with adjacent properties and other property in the district

 

Teresa Turk
City Council Member
Ward 4 Position 1 
Fayetteville, AR 72701
ward4_pos1@fayetteville-ar.gov
206.713.2265
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From: Curth, Jonathan
To: Curth, Jonathan
Subject: RE: Appeal of the CUP for 1629 N. Crossover
Date: Thursday, October 01, 2020 8:55:04 AM

 

From: Kinion, Mark <ward2_pos1@fayetteville-ar.gov> 
Sent: Tuesday, September 22, 2020 2:55 PM
To: Pennington, Blake <bpennington@fayetteville-ar.gov>
Cc: Turk, Teresa <ward4_pos1@fayetteville-ar.gov>; Matthew Robinson
<mattrobinson.pe@gmail.com>; Williams, Kit <kwilliams@fayetteville-ar.gov>; CityClerk
<cityclerk@fayetteville-ar.gov>
Subject: Re: Appeal of the CUP for 1629 N. Crossover
 
I agree with all of these statements.
Mark Kinion

On Sep 21, 2020, at 9:26 AM, Pennington, Blake <bpennington@fayetteville-ar.gov> wrote:

Thanks. Will you also please forward your appeal emails to cityclerk@fayetteville-
ar.gov?
 
 
 
--
Blake E. Pennington
Assistant City Attorney
Tele:  (479) 575-8313
bpennington@fayetteville-ar.gov
 

From: Turk, Teresa <ward4_pos1@fayetteville-ar.gov> 
Sent: Monday, September 21, 2020 8:38 AM
To: Pennington, Blake <bpennington@fayetteville-ar.gov>; Kinion, Mark
<ward2_pos1@fayetteville-ar.gov>
Cc: Matthew Robinson <mattrobinson.pe@gmail.com>; Williams, Kit
<kwilliams@fayetteville-ar.gov>
Subject: Re: Appeal of the CUP for 1629 N. Crossover
 
Good Morning Blake,
Thank you for identifying the reasons for the appeal. This is the first time I have
co-sponsored an appeal so your guidance is helpful. I confirm these are the
reasons for the appeal.
 
Thanks again and let me know if you need any additional information,
Teresa
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From: Pennington, Blake <bpennington@fayetteville-ar.gov>
Sent: Monday, September 21, 2020 8:24 AM
To: Turk, Teresa <ward4_pos1@fayetteville-ar.gov>; Kinion, Mark
<ward2_pos1@fayetteville-ar.gov>
Cc: Matthew Robinson <mattrobinson.pe@gmail.com>; Williams, Kit
<kwilliams@fayetteville-ar.gov>
Subject: RE: Appeal of the CUP for 1629 N. Crossover
 
Good morning, Teresa and Mark. Your emails have been received. Just as a matter of
procedure, Section 155.02 – Form/Time/Place of the Appeals chapter says that “all
appeals shall be submitted in writing referencing the applicable UDC section(s) and
setting out the reasons the applicant contends the decision was in error.”
 
By adopting Mr. Robinson’s reasons for appeal below you have satisfied the second
element (reasons the decision was in error) but the first (applicable UDC section) is
missing. It appears to me that, based on these reasons, the applicable UDC section(s)
would be:
 

1.  163.02(C)(3)(b) – That the granting of the conditional use will not adversely
affect the public interest.

2.  163.02(C)(3)(c)(ii) – That satisfactory provisions and arrangements have been
made concerning the following, where applicable:

a.  Ingress to and egress from property and proposed structures thereon
with particular reference to automotive and pedestrian safety and
convenience, traffic flow and control and access in case of fire or
catastrophe;

b.  Off-street parking and loading areas where required, with particular
attention to ingress and egress, economic, noise, glare, or odor effects of
the special exception on adjoining properties and properties generally in
the district;

c.  Refuse and service areas, with particular reference to ingress and egress,
and off-street parking and loading;

e. Screening and buffering with reference to type, dimensions, and
character;

h. general compatibility with adjacent properties and other property in the
district

 
Would you please confirm whether you agree with these as the applicable UDC
sections?
 
Thank you,
 
Blake

mailto:bpennington@fayetteville-ar.gov
mailto:ward4_pos1@fayetteville-ar.gov
mailto:ward2_pos1@fayetteville-ar.gov
mailto:mattrobinson.pe@gmail.com
mailto:kwilliams@fayetteville-ar.gov


 
 
--
Blake E. Pennington
Assistant City Attorney
Tele:  (479) 575-8313
bpennington@fayetteville-ar.gov
 

From: Turk, Teresa <ward4_pos1@fayetteville-ar.gov> 
Sent: Friday, September 18, 2020 5:49 PM
To: Kinion, Mark <ward2_pos1@fayetteville-ar.gov>
Cc: Matthew Robinson <mattrobinson.pe@gmail.com>; Williams, Kit
<kwilliams@fayetteville-ar.gov>; Pennington, Blake <bpennington@fayetteville-ar.gov>
Subject: Re: Appeal of the CUP for 1629 N. Crossover
 
Hi Kit,
I will be happy to co-sponsor the appeal with council member Kinion.
 
Teresa
 
 

Sent from my iPhone
 

On Sep 18, 2020, at 5:34 PM, Kinion, Mark <ward2_pos1@fayetteville-
ar.gov> wrote:


Kit,
I would like to sponsor conditional use appeal on behalf of Matthew
Robinson and the Boardwalk Neighborhood. Time is of the essence. See
more information below. It is my understanding Council Member Turk will
cosponsor.
-Mark Kinion
  Ward 2 Position 1 

On Sep 17, 2020, at 9:17 AM, Matthew Robinson
<mattrobinson.pe@gmail.com> wrote:

CAUTION: This email originated from outside of the City of
Fayetteville. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 

Dear City Council Member Kinion,
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Please help the Boardwalk neighborhood (86
homes) appeal the Planning Commission’s recent
decision to approve a Conditional Use Permit
allowing business development and cluster
housing on a 1.88 acre lot (1629 N. Crossover) in
the midst of our neighborhood. Key facts include:

 

1)     101 residents signed a petition opposed to the
CUP.

2)      10 residents spoke during the Planning
Commission hearing on a range of problems:

a) concerns about traffic safety, the proposal
has over 40 parking spaces,
indicating significant new traffic onto and off
of Crossover near curb cuts
for Boardwalk, Inwood, and Meandering
Way.
b) the businesses and higher density housing
are not promoting walkability, all these
people will still need to drive to the grocery
store, work, and other places
c) our neighborhood pond has suffered from
construction soil during the development
of Summersby, this CUP (a “large-scale
development”) will produce excessive
amounts of soil run-off further clogging our
pond, which is integrated into the city’s storm
drain system
d) our POA amenities are adjacent to the lot
and neighbors worry about trespass to tennis
courts, pond, playground, and using the
private parking lot, all of which are
maintained through private dues and
volunteer efforts
e) the POA private drive has almost no car
traffic (only when a person goes to the
clubhouse) and is daily used for kids riding
bikes and skateboards; neighbors are worried
about privacy and safety of young children



f) the proposal has a “fire access”
onto the private driveowned by the POA and
two neighbors, all of whom refuse to
surrender their private property rights to the
property developer’s request for easement
g) inserting commercial buildings, parking
lots, and a development with covered parking
adds noise pollution, light pollution, and
possibly smell pollution if large dumpsters
will be added to service the site. This also
creates spot zoning for commercial as this is
completely surrounded by residential single
family homes on both sides of Crossover.

Planning Commissioner Garlock was the sole vote
against the CUP. He said he disfavored “cut-up”
neighborhoods. This CUP is in the midst of the
neighborhood with about 15% of its border on
Crossover and about 85% bordering neighbor’s
home and the POA amenities. All other
commissioners voted to approve the CUP with
Commissioner Belden saying, “I don’t like RSF-
4.”

Please speak up for the 101 neighbors who oppose
this CUP. Please help us seek an appeal and
succeed in reversing the CUP approval.

 

Please feel free to call me at (479) 283-1535 or
email me if there are any questions I can help
answer. As a separate email, I’ll forward the
residential signatures opposing this development
as it currently stands.

 

Thank you,

Matt Robinson, on behalf of the 101 signatories,
POA Board and POA Lot Committee

tel:(479)%20283-1535


 
 
 

 

MEETING OF OCTOBER 2, 2020 
 
TO: Mayor; Fayetteville City Council 
 
THRU: Susan Norton, Chief of Staff 
 Garner Stoll, Development Services Director 
 
FROM:  Jonathan Curth, Development Review Manager 
 
DATE: October 20, 2020 
 
SUBJECT: APPEAL OF: CUP-2020-000003 - Conditional Use Permit (1629 N. 

CROSSOVER RD./CROSSOVER CLUSTER DEVELOPMENT, 410): Submitted 
by LAMB DEVELOPMENT, INC. for properties located at 1629 N. CROSSOVER 
RD. The properties are zoned RSF-4, RESIDENTIAL SINGLE FAMILY, 4 UNITS 
PER ACRE and contain approximately 1.80 acres. The request is for ten single 
family units in a cluster housing development and 4,576-square feet of limited 
business with associated parking.

 
         
RECOMMENDATION: 
Planning staff recommend sustaining the Planning Commission’s approval for conditional use 
permit CUP-2020-000003.   
 
BACKGROUND:   
The subject property is located on the west side of Crossover Road, across from Inwood Lane 
and approximately ½ a mile south of Crossover’s intersection with Mission Boulevard. Totaling 
1.80 acres, the property is zoned RSF-4, Residential Single-family, 4 Units per Acre, and is the 
location of the Peter Smyth House which is listed on the National Register of Historic Places. In 
April of 2018, a request to rezone the property to NS-G, Neighborhood Services, General was 
denied by the Planning Commission. A subsequent concept plat was shared with the Planning 
Commission for a mixed-use development, including retail, restaurant, and townhouse elements. 
The Commission offered varied feedback, with some opposed to nonresidential uses this far from 
the commercial node at Crossover and Mission, and others concerned with demolition of the 
historic structure on-site or building design that may clash with the neighborhood. Both the 
rezoning request and concept plat prompted opposition from members of the surrounding 
subdivision.  
 
More recently, on September 14, 2020 the Planning Commission reviewed and approved a CUP 
for a cluster housing development of ten single-family dwellings, renovation and repurposing of 
the historic Peter Smyth House for nonresidential use, and construction of a new nonresidential 
building. Both cluster housing and businesses of limited scale are permitted as conditional uses 
in the RSF-4 zoning district. ‘Limited business’ restricts building sizes where structures up to 
1,500-square feet allow higher-traffic services, like salons and day cares, strcutures up to 2,000-
square feet are allowed to offer retail, such as coffee shops and book stores, and structures up 
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to 3,000-square feet are limited to professional offices and studios 
 
Request: The request by Councilmembers Bunch, Kinion, and Turk on behalf of a resident is to 
appeal Planning Commission approval of the CUP for CUP-2020-000003. The appeal is on the 
grounds that the public interest will be adversely affected and that satisfactory provisions were 
not made for ingress and egress from the property, off-street parking and its impacts, refuse and 
service areas, screening and buffering, and general compatibility. 
 
DISCUSSION:  
On September 14, 2020, the Planning Commission approved CUP-2020-000003 by a vote of 8-
1-0. Commissioner Hoffman made the motion, amending the staff report recommendation with 
the following: 
  

• Single-family dwellings shall be subject to exterior lighting standards with no exemption; 
• The historic structure shall be required to maintain its historic appearance with allowance 

made for regular maintenance and use. This includes the modifications proposed by the 
applicant regarding the historically non-contributing shed roof portion of the structure 
added after its original construction; and 

• Screening shall be provided along the west property similar to that proposed by staff to 
the north, including privacy fence and vegetation. 

 
Commissioner Belden seconded the motion and upon roll call, Commission Garlock dissented. 
Ten residents spoke in opposition, citing issues that ranged widely, from adverse effects on 
property value and the traffic along Crossover, to potential impacts on the POA property and pond 
to the west. Following confirmation from staff that the development would be subject to detailed 
development review, Commissioners proceeded to discuss the proposal as submitted. 
Deliberation included existing infrastructure on Crossover, preservation of the historic structure, 
the potential for CUP transference to a different owner, and proposed exterior lighting and 
screening. Further inquiries were made of staff regarding the property’s Infill Matrix score (5-6), 
nonresidential allowances (outline above under ‘Background’), and access to the POA property 
(subject to private agreement).    
 
BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 

• Planning Commission Staff Report 
• Public Comment Since Planning Commission Staff Report Publication  

 
 
 



 

TO:   Fayetteville Planning Commission 
 
THRU:   Jonathan Curth, Development Review Manager 
 
MEETING DATE: September 14, 2020 
 
SUBJECT:  CUP-2020-000003: Conditional Use Permit (1629 N. CROSSOVER 

RD./CROSSOVER CLUSTER DEVELOPMENT, 410): Submitted by 
LAMB DEVELOPMENT, INC. for properties located at 1629 N. 
CROSSOVER RD. The properties are zoned RSF-4, RESIDENTIAL 
SINGLE FAMILY, 4 UNITS PER ACRE and contain approximately 1.80 
acres. The request is for ten single family units in a cluster housing 
development and 4,576-square feet of limited business with associated 
parking. 

 

 
 
RECOMMENDATION: 
Staff recommends approval of CUP-2020-000003 with conditions, based on the findings 
contained in this report. 
 
RECOMMENDED MOTION:  
“I move to approve CUP-2020-000003 with conditions, determining:  

• In favor of compatibility with adjacent properties; and  

• In favor of all other conditions as recommended by staff.”  
 

BACKGROUND: 
The subject property is located on the west side of Crossover Road, across from Inwood Lane 
and approximately ½ a mile south of Crossover’s intersection with Mission Boulevard. Totaling 
1.80 acres, the property is zoned RSF-4, Residential Single-family, 4 Units per Acre, and is the 
location of the Peter Smyth House which is listed on the National Register of Historic Places. In 
April of 2018, a request to rezone the property to NS-G, Neighborhood Services, General was 
denied by the Planning Commission. A subsequent concept plat was shared with the Planning 
Commission for a mixed-development, including retail, restaurant, and townhouse elements. The 
Commission offered mixed feedback, with some opposed to nonresidential uses this far from the 
commercial node at Crossover and Mission, and others concerned with demolition of the historic 
structure on-site or building design that may clash with the neighborhood. Both the rezoning 
request and concept plat prompted opposition from members of the surrounding subdivision. 
Surrounding land use and zoning are depicted in Table 1. 
 

Table 1 
Surrounding Land Use and Zoning 

Direction Land Use Zoning 

North Single-family Residential RSF-4, Residential Single-family, 4 Unit per Acre 

South Single-family Residential RSF-4, Residential Single-family, 4 Unit per Acre 

East Single-family Residential RSF-4, Residential Single-family, 4 Unit per Acre 

West Boardwalk Subdivision POA Clubhouse and Pool RSF-4, Residential Single-family, 4 Unit per Acre 

Planning Commission
September 14, 2020

Agenda Item 5
CUP 20-000003 Crossover

Cluster Housing Dev.
Page 1 of 61

(Updated with Planning Commission Results)



 
City Plan 2040 Future Land Use Designation: Residential Neighborhood Area  
 
Proposal: The applicant requests conditional use permit approval on the property for a cluster 
housing development of ten detached dwellings, a community building, use of the historic 
structure for nonresidential use, and one new commercial building. Classified under Fayetteville’s 
Unified Development Code as Use Units 12a and 44, for Limited Business and Cluster Housing 
respectively, both activities are permitted as conditional uses in the RSF-4 zoning district. 
Conformance with development requirements, including drainage, tree preservation, and fire 
apparatus access will be reviewed through the small site improvement plan or large scale 
development process.  
 
Public Comment:  Staff has received public comment expressing concern about and in 
opposition to the proposed conditional use permit (attached). While some have not offered 
specific aspects of the project to which they are opposed, detailed concerns have been outlined 
regarding traffic, compatibility, use of the Boardwalk POA facilities to the east, and impacts to 
the nearby pond. Additionally, several residents have expressed disappointment that the 
proposal was not readily shared with the neighborhood prior to submittal. 
 
RECOMMENDATION: Staff recommends approval of CUP-2020-000003, subject to the following 
conditions: 
 
Conditions of Approval: 
 

1. Planning Commission determination of compatibility. Staff finds the proposed cluster 
housing development and small-scale nonresidential buildings to be compatible with the 
surrounding neighborhood based on the findings in this report;  

 
2. Conditional use permit approval of the conditional use permit does not ensure approval of 

a development application. The conditional use grants the applicant rights to submit a 
development proposal based on the conceptual layout included herein. However, the 
applicant must still be able to comply with all other development requirements, including 
but not limited to, tree preservation, drainage, utility installation and Fire Department 
access. These details shall be reviewed with the development application. 

 
3. The final project design shall follow the general layout and design of the conditional use 

concept plan. A development application is required to go through the review process prior 
to any building permits to ensure compliance with all Unified Development Code 
requirements;  
 

4. Conditional use permit approval includes shared use of the parking throughout the subject 
property, regardless of future subdivision;  
 

5. Conditional use permit approval is not indication that the private property to the west may 
be used for access or by residents of the subject property; 

 
6. Privacy fencing and vegetation shall be installed along the north and south property lines 

where it is not currently present; 
 

7. Should the Recycling and Trash Division require dumpster service for the development, 
an enclosure shall not be placed on a property line shared with an existing residential 
dwelling; 
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8. A condominium association, homeowner’s association, or similar mechanism to maintain 

the common amenities shall be established prior to issuance of construction permits. The 
City of Fayetteville does not enforce these private agreements, but will require that this 
agreement be in place prior to issuing building permits; 

 
9. Prior to receiving a certificate of occupancy for the first home all shared parking areas, the 

looped access driveway, and bike racks shall be installed;  
 

10. Future nonresidential uses shall be subject to the Limited Business standards set forth in 
§162 and §164 of the Unified Development Code; 
 

11. The maximum number of unrelated persons in any dwelling unit is three, pursuant to the 
underlying single-family zoning district; and 
 

12. Per §166.20, Expiration of Approved Plans and Permits, conditional use permit approval 
is for one year. 

 
________________________________________________________________________ 

 

 
FINDINGS OF THE STAFF 
 
§163.02. AUTHORITY; CONDITIONS; PROCEDURES. 
 

B.  Authority; Conditions.  The Planning Commission shall: 
 

1. Hear and decide only such special exemptions as it is specifically 
authorized to pass on by the terms of this chapter. 

 
2.   Decide such questions as are involved in determining whether a conditional 

use should be granted; and, 
 

3.    Grant a conditional use with such conditions and safeguards as are 
appropriate under this chapter; or 

 
4.    Deny a conditional use when not in harmony with the purpose and intent of 

this chapter.  
 

PLANNING COMMISSION ACTION: Required YES 
 

Date: September 14, 2020           ❒ Tabled         ❒ Approved      ❒ Denied 

 
Motion:      
 
Second:    
 
Vote:  
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Hoffman, as recommended by staff adding that: 1) single-family dwellings
shall not be exempted from exterior lighting exemptions, 2) the existing,  
                                            historic structure shall be required to maintain its    
                                            appearance with minimal allowance to continue its  
                                            use, including the modifications proposed in the  
                                            submittal, 3) screening shall be required to the west
                                            similar to that proposed by staff to the north and 
                                            south.

x

8-1-0, Garlock dissenting

Belden



C.   A conditional use shall not be granted by the Planning Commission unless and 
until: 

 
1.   A written application for a conditional use is submitted indicating the section 

of this chapter under which the conditional use is sought and stating the 
grounds on which it is requested.  

 
Finding: The applicant has submitted a written application requesting a conditional 

use permit for Use Units 12a and 44 in the RSF-4 zoning district, including 
permission to develop ten dwelling units, use of the historic structure for 
nonresidential use, and development of a new approximately 3,000-square 
foot nonresidential building. 

 
2.   The applicant shall pay a filing fee as required under Chapter 159 to cover 

the cost of expenses incurred in connection with processing such 
application. 

 
Finding: The applicant has paid the required filing fee. 
 

3.      The Planning Commission shall make the following written findings before 
a conditional use shall be issued: 

 
  (a.) That it is empowered under the section of this chapter described in 

the application to grant the conditional use; and  
 
Finding:  The Planning Commission is empowered under Unified Development code 

§161.07 to grant the requested conditional use permit. 
 

(b.)      That the granting of the conditional use will not adversely affect the 
public interest. 

 
Finding:  Staff finds that granting the requested conditional use is unlikely to 

negatively affect the public interest. The sizes of both the residential 
dwellings and the proposed nonresidential uses are of a bulk and scale that 
compliments the immediately surrounding area. Additionally, the property 
and its access to existing water, sewer, and street affords the opportunity 
for infill of a moderate density that is in a compact, complete, and connected 
form. Finally, staff contends that the wider public interest is served through 
the proposal’s inclusion and sensitive use of the on-site historic structure  

  
 (c.)   The Planning Commission shall certify: 
 

(1.)   Compliance with the specific rules governing individual 
conditional uses; and   

 
Finding: There are specific rules governing Use Unit 44, Cluster Housing 

Development, as follows: 
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§164.22, CLUSTER HOUSING DEVELOPMENT 
 

D.  Dwellings Permitted.  
1.  Number of Cluster Housing Units Permitted. A cluster housing 

development shall contain a maximum of twelve (12) dwelling units. In 
multi-family zones where the proposed cluster housing development 
exceeds the minimum open space requirements of 164.22(G)(3)(a) by at 
least 20%, and in which at least 75% of the planned units are attached 
dwellings, there shall be no maximum number of dwelling units, except to 
conform to the density limitations herein.  

 
Finding:  The proposal is for ten single-family, three-bedroom, detached 

homes in one cluster housing development. 
 

2.   Existing Nonconforming Structures. On a lot to be used for a cluster 
housing development, existing detached single-family residential 
structures, which may be nonconforming with respect to the standards of 
this section, shall be permitted to remain, but the extent of the 
nonconformity may not be increased. Such nonconforming dwelling units 
shall be included in the maximum permitted cluster density.  

 
Finding:  The existing structure on the overall property will remain, but 

conforms with the underlying RSF-4 zoning district requirements.  
 

E.  Zoning Regulations.  
1.  Permitted and Conditional Use. Cluster housing development is permitted 

as identified in Chapter 161, Zoning Regulations, as a permitted or 
conditional use. 

 
Finding:  Use Unit 44 is a conditional use in the RSF-4 zoning district. 
 

2.  Density. Cluster housing development permitted as a use by right shall be 
allowed a density in conformance with the underlying zoning district. Zoning 
districts that allow cluster housing developments as a conditional use shall 
be allowed a density not to exceed two (2) times the maximum density 
allowed in the underlying zoning district. 

 
Finding:  The applicant’s submitted plan proposes a density of approximately 

6.8 units per acre on an area of 1.48 acres. A cluster housing 
development in the RSF-4 zoning district is permitted up to 8 units 
per acre.   

 
3.  Bulk and Area Regulations 

(a.)  Lot Width Minimum. There is no lot width requirement for 
individual cluster housing lots. 

(b.) Lot Area Minimum. The lot area minimum for cluster housing lots 
is 750 square feet.  

(c.)  Land Area per Dwelling Unit. The land area per dwelling unit 
requirement is 750 square feet.  

 
Finding:  Review of the provided site plan indicates that bulk and area 

regulations are being met. Lot widths, lot areas, and land area per 
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dwelling unit shall be reviewed in full detail during the development 
process as a small site improvement plan or large scale 
development.  

 
4.  Setback Requirements All structures shall meet setback and separation 

requirements of the International Building Code, as applicable. For zoning 
purposes:  
(a.)  In single family districts, all cluster housing units shall have a 

minimum separation from one another of ten feet measured from 
exterior wall to exterior wall, not counting eaves or other 
architectural projections. 

(b.) In multi-family districts, there are no separation requirements from 
one cluster housing structure to another.  

(c.)  The setbacks from the exterior property lines of the original parent 
tract shall be set by the underlying zoning district.  

 
Finding:  Review of the provided site plan indicates that separation and 

setback requirements for a single-family zoning district are being 
met both between buildings and from exterior property lines. 
Separation and setbacks shall be reviewed in full detail during the 
development process as a small site improvement plan or large 
scale development.  

 
5.  Building Height Regulations. The height for all structures in a cluster 

housing development shall not exceed the permitted height requirement of 
the underlying zoning district.  

 
Finding:  The RSF-4 zoning district permits building heights of three stories. 

The dwellings proposed by the applicant do not exceed two stories.   
 

6.  Building Area. None 
 
Finding:  N/A 
 

7.  Accessory Dwelling Units. Accessory dwelling units are not permitted in 
cluster housing developments.  

 
Finding:  Accessory dwellings are not proposed.    
 

F. Common Property Maintenance. Community buildings, parking areas 
and common open space shall be owned and maintained commonly by the 
cluster housing development residents, through a condominium 
association, a homeowners' association or a similar mechanism, and shall 
not be dedicated to the city unless accepted by the City Council.   

 
Finding:  Proof of Common Property Maintenance regulations will be required 

during the development process. 
 

G.  Development Standards.  
 
Finding:  Development standards including, floor area, building orientation, 

open space, parking, bicycle racks, Fire Department access, 
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pedestrian connectivity, utilities, and recycling and trash collection 
shall be reviewed during the development process as a small site 
improvement plan or large scale development. 

 
H.  Building Design Standards.  

4.  Variety in Detached Cluster Housing Units Floor Plans and Architectural 
Treatments. These standards are intended to avoid the overly repetitive 
use of the same building design, structural features, detailing or finishes 
among detached units within the cluster housing development. In cluster 
housing developments, no two (2) structures shall be identical in terms of 
exterior finishes. All cluster housing units shall differ from each other by 
utilizing at least two (2) of the following options:  
(a.)  Variations in building material finishes such as clapboard, shake 

shingles, stone, brick, etc., and building color; 
(b.) Variations in adjacent cluster housing unit floor plans that alter the 

location of exterior windows and doors;  
(c.)  Variations in the size of main floor area and/or building height of 

adjacent structures; or  
(d.)  A front porch with a minimum width no less than 50% of the front 

building façade. Front porches shall have a minimum depth of six 
feet. No structurally identical front porches shall be located on 
adjacent cluster housing units.   

(e.)  Variations in roof shapes or gables between adjacent structures. 
(f.)  Other variations as approved by the Zoning an Development 

Administrator.  
 
Finding:  The attached building elevations in coordination with the submitted 

site plan indicate that no two structures will be identical. Three 
general floorplans will be used among the ten structures with 
varying arrangement throughout the site and proposed exterior 
variations that include color, materials, and window placement.    

 
§163.02, AUTHORITY; CONDITIONS; PROCEDURES. (continued) 
 
(2.)   That satisfactory provisions and arrangements have been made concerning the 

following, where applicable: 
 

(a.) Ingress and egress to property and proposed structures thereon with particular 
reference to automotive and pedestrian safety and convenience, traffic flow 
and control and access in case of fire or catastrophe; 

 
Finding: The property will access Crossover Road by a separated curb cut with each 

driveway providing one-way traffic flow. Crossover is an improved Regional 
Link and state highway, carrying large volumes of traffic. Staff is aware of 
dangerous traffic conditions and congestion near the intersection of Mission 
and Crossover, and acknowledges that these can extend southward during 
peak hours. At the same time, traffic accident data indicates that accidents 
are not common along the property’s frontage, particularly given the volume 
of traffic. This is evidenced by four accidents being reported in the four years 
between 2015 and 2018. Additionally, the presence of a turn lane at this 
location facilitates safer access to the property than would be possible 
without. Final entrance design is subject to the access management 
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standards adopted by the Unified Development Code and the Arkansas 
Department of Transportation.  

 
(b.) Off-street parking and loading areas where required, with particular attention 

to ingress and egress, economic, noise, glare, or odor effects of the special 
exception on adjoining properties and properties generally in the district; 
 

Finding:  The submitted site plan includes on-site parking. Due to no available on-
street parking on Crossover, the applicant has arranged parking to ensure 
residential requirements are met and additional parking is sited between the 
cluster housing development and nonresidential uses. This creates the 
potential to serve both. As noted below, staff recommends perimeter 
screening be incorporated to minimize or eliminate the impacts of potential 
glare from headlights.  

  
(c.) Refuse and service areas, with particular reference to ingress and egress, and 

off-street parking and loading, 
 
Finding: The Recycling and Trash Collection Division generally recommend 

residential trash and recycling carts and containers for cluster housing 
developments, but the addition of nonresidential uses may necessitate 
dumpster service. If a dumpster is required, staff recommends a condition 
prohibiting the enclosure’s placement along the property line of an adjoining 
neighbor to minimize nuisance odors. Details shall be reviewed during the 
development process as a small site improvement plan or large scale 
development.   

 
(d.) Utilities, with reference to locations, availability, and compatibility; 

 
Finding: Utilities are currently available to the site. Determinations of capacity or the 

need for improvements will made with development submittal.  
 

(e.) Screening and buffering with reference to type, dimensions, and character; 
 
Finding: Although the proposal is largely detached single-family in character, similar 

to what abuts the subject property to the north and south, the parking and 
driveways may result in headlight glare or other privacy impacts on 
neighbors. Accordingly, staff recommends installation of privacy fencing 
where not already present to the north and south and vegetation on the 
interior.  

 
(f.) Signs, if any, and proposed exterior lighting with reference to glare, traffic 

safety, economic effect, and compatibility and harmony with properties in the 
district; 

 
Finding: Any proposed signage and exterior lighting will be subject to the City’s 

ordinances and all the regulations therein. Despite the Unified Development 
Code exemption from exterior lighting standards for single-family dwellings, 
staff recommends a condition where light shielding standards be applied to 
this project similar to other non-exempt developments. This is intended to 
reduce potential glare on adjacent properties that may otherwise occur given 
the project’s proposed layout.  
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(g.) Required yards and other open space; and 

 
Finding: All separation and setback requirements shall be reviewed with development 

of the property. Review of the submitted site plan indicate that the required 
yards of the overall property are being provided.  

   
(h.) General compatibility with adjacent properties and other property in the district. 

 
Finding: In staff’s opinion, the applicant’s proposal is compatible with surrounding 

uses, which consist of single-family dwellings. Although a cluster housing 
development is a different pattern than that found in a typical lot-and-block 
neighborhood, the proposal can exist in harmony with surrounding uses 
given the bulk and scale of the buildings and a layout that limits potential 
off-site impacts. Similarly, while nonresidential uses can pose adverse 
impacts to residential property when not developed in a complimentary 
manner, the applicant’s proposal includes the sensitive use of the existing 
historic building and incorporation of another, small nonresidential building. 
Together, both nonresidential buildings will address the street, serve as a 
buffer between traffic and homes, and provide the potential for walkable 
services.  

 
____________________________________________________________________________ 
 
 
BUDGET/STAFF IMPACT: 
None 
 
Attachments: 

• Unified Development Code 
o §161.07, RSF-4, Residential Single-family, 4 Units per Acre 
o §164.22, Cluster Housing Development  

• Request letter 

• Site plan  

• Floorplans & Elevations 

• Peter Smyth House Information 

• Public Comment 

• One Mile Map 

• Close-Up Map 

• Current Land Use Map 
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161.07 - District RSF-4, Residential Single-Family - Four (4) Units Per Acre 
  
(A)  Purpose. The RSF-4 Residential District is designed to permit and encourage the development of low density 

detached dwellings in suitable environments, as well as to protect existing development of these types.  
 
(B)  Uses.  
 

(1)  Permitted Uses.  

Unit 1  City-wide uses by right  

Unit 8  Single-family dwellings  

Unit 41  Accessory dwellings  

 
(2)  Conditional Uses.  

Unit 2  City-wide uses by conditional use permit  

Unit 3  Public protection and utility facilities  

Unit 4  Cultural and recreational facilities  

Unit 5  Government facilities  

Unit 9  Two-family dwellings  

Unit 12a  Limited business  

Unit 24  Home occupations  

Unit 36  Wireless communications facilities  

Unit 44  Cluster Housing Development  

 
 (C)  Density.  

 
Single-family  
dwellings  

Two (2) family  
dwellings  

Units per acre  4 or less  7 or less  

 
 (D)  Bulk and Area Regulations.  

 
Single-family  
dwellings  

Two (2) family  
dwellings  

Lot minimum 
width  

70 feet  80 feet  

Lot area 
minimum  

8,000 square 
feet  

12,000 square 
feet  

Land area per  
dwelling unit  

8,000 square 
feet  

6,000 square 
feet  

Hillside Overlay  
District Lot  
minimum width  

60 feet  70 feet  

Hillside Overlay  
District Lot  
area minimum  

8,000 square 
feet  

12,000 square 
feet  

Land area per  
dwelling unit  

8,000 square 
feet  

6,000 square 
feet  

 
 (E)  Setback Requirements.  

Front  Side  Rear  

15 feet  5 feet  15 feet  
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 (F)  Building Height Regulations.  

Building Height Maximum  3 stories  

 
 (G)  Building Area. On any lot the area occupied by all buildings shall not exceed 40% of the total area of such lot. 

Accessory ground mounted solar energy systems shall not be considered buildings.  

(Code 1991, §160.031; Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. No. 4858, 4-18-06; Ord. No. 
5028, 6-19-07; Ord. No. 5128, 4-15-08; Ord. No. 5224, 3-3-09; Ord. No. 5312, 4-20-10; Ord. No. 5462, 12-6-11; Ord. 
No. 5921 , §1, 11-1-16; Ord. No. 5945 , §8, 1-17-17; Ord. No. 6015 , §1(Exh. A), 11-21-17; Ord. No. 6245 , §2, 10-15-
19)  
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164.22 - Cluster Housing Development  

(A)  Purpose. The purpose of the cluster housing development ordinance is to encourage innovation and variety in 
housing while ensuring compatibility with established neighborhoods, and to provide housing opportunities for a 
population diverse in age, income and household size.  

(B)  Applicability. The provisions of this section shall apply to proposed cluster housing development proposals, as 
defined in Chapter 162, Use Units, and authorized by Chapter 161, Zoning Regulations of the Unified 
Development Code, however zoning and development regulations such as density, bulk and area, building area, 
street frontage requirements, lot splits and other standards for cluster housing development are enforced subject 
to the criteria adopted in this chapter.  

(C)  Development Review Process. For the purpose of development review, cluster housing developments less than 
one (1) acre shall be processed as a site improvement plan. Cluster housing development on lots one (1) acre or 
larger shall be processed as a large scale development. If individual cluster housing unit lots are proposed and 
the proposal meets all of the requirements in this section, the subdivision shall be processed through the 
subdivision platting process as a lot split regardless of the number of lots created.  

(D)  Dwellings Permitted.  

(1)  Number of Cluster Housing Units Permitted. A cluster housing development shall contain a maximum of 
twelve (12) dwelling units. In multi-family zones where the proposed cluster housing development exceeds 
the minimum open space requirements of 164.22(G)(3)(a) by at least 20%, and in which at least 75% of the 
planned units are attached dwellings, there shall be no maximum number of dwelling units, except to conform 
to the density limitations herein.  

(2)  Existing Nonconforming Structures. On a lot to be used for a cluster housing development, existing detached 
single-family residential structures, which may be nonconforming with respect to the standards of this 
section, shall be permitted to remain, but the extent of the nonconformity may not be increased. Such 
nonconforming dwelling units shall be included in the maximum permitted cluster density.  

(E)  Zoning Regulations. The parent tract prior to development shall conform to the zoning criteria of the underlying 
zoning district.  

(1)  Permitted and Conditional Use. Cluster housing development is permitted as identified in Chapter 161, 
Zoning Regulations, as a permitted or conditional use.  

(2)  Density. Cluster housing development permitted as a use by right shall be allowed a density in conformance 
with the underlying zoning district. Zoning districts that allow cluster housing developments as a conditional 
use shall be allowed a density not to exceed two (2) times the maximum density allowed in the underlying 
zoning district.  

(3)  Bulk and Area Regulations.  

(a)  Lot Width Minimum. There is no lot width requirement for individual cluster housing lots.  

(b)  Lot Area Minimum. The lot area minimum for cluster housing lots is 750 square feet.  

(c)  Land Area per Dwelling Unit. The land area per dwelling unit requirement is 750 square feet.  

(4)  Setback Requirements. All structures shall meet setback and separation requirements of the International 
Building Code, as applicable. For zoning purposes:  

(a)  In single family districts, all cluster housing units shall have a minimum separation from one another 
of ten feet measured from exterior wall to exterior wall, not counting eaves or other architectural 
projections.  

(b)  In multi-family districts, there are no separation requirements from one cluster housing structure to 
another.  

(c)  The setbacks from the exterior property lines of the original parent tract shall be set by the underlying 
zoning district.  

(5)  Building Height Regulations. The height for all structures in a cluster housing development shall not exceed 
the permitted height requirement of the underlying zoning district.  

(6)  Building Area. None.  

(7)  Accessory Dwelling Units. Accessory dwelling units are not permitted in cluster housing developments.  

(F)  Common Property Maintenance. Community buildings, parking areas and common open space shall be owned 
and maintained commonly by the cluster housing development residents, through a condominium association, a 
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homeowners' association or a similar mechanism, and shall not be dedicated to the city unless accepted by the 
City Council.  

(G)  Development Standards. All cluster housing developments are subject to the following standards:  

(1)  Floor Area. The total conditioned floor area of any individual cluster housing unit shall not exceed 2,500 
square feet.  

(2)  Building Orientation. A minimum of 75% of dwelling units in a cluster housing development shall be oriented 
around and face the common open space, a public trail or towards the street, having pedestrian access to 
the common open space and the street. Where a cluster housing unit fronts onto a public trail, the façade 
facing the public trail shall be considered a principal façade for the purposes of meeting design standards.  

(3)  Open Space.  

(a)  For units up to 1,500 square feet, a minimum of 250 square feet of common open space shall be 
provided per unit. For units exceeding 1,500 square feet and up to 2,000 square feet, 500 square feet 
of common open space shall be required per unit. For units exceeding 2,000 square feet, 750 square 
feet of common open space shall be required per unit. Common open space is subject to the following 
performance criteria:  

(i)  No dimension of a common open space area used to satisfy the minimum square footage requirement 
shall be less than ten feet.  

(ii)  Required common open space shall be divided into no more than two (2) separate areas per cluster of 
dwelling units.  

(iii)  Common open space shall be improved for passive or active recreational use, garden/food production, 
social gathering spaces or landscaped areas. Examples may include but are not limited to courtyards, 
orchards, landscaped picnic areas, plazas or gardens. A detailed site plan of the common open space 
depicting the design and amenities of the space shall be reviewed with the site plan for approval.  

(iv)  Amenities such as permanent or movable seating, landscaping, trails and paths, barbeque or eating 
facilities, covered shelters or water features shall be included within the common open space. Low 
Impact Development stormwater management facilities may be placed within the common open space 
when they are integrated with the amenities listed above.  

(b)  Each cluster housing unit shall be provided with a private open space of 250 square feet with no 
dimension of less than ten feet. Private open space should be contiguous to each dwelling unit, for the 
exclusive use of each respective resident. In multi-family zones in which at least 75% of the planned 
units are attached dwellings, private open space shall not be required where the development exceeds 
the minimum open space requirements of (G)(3)(a) by at least 20% and it can be demonstrated that 
each unit has easily available access to open space amenities.  

(c)  Parking areas and driveways shall not be counted as open space.  

(4)  Fences. Fencing located between a cluster housing unit and a public street or trail or the common open 
space shall not exceed 48 inches in height.  

(5)  Parking Requirements and Standards. Parking areas should be located within the cluster housing 
development in such a way as to maintain the character along the public street and to minimize the noise 
and light impacts on private residences and public spaces. Reductions in parking space allowances are 
permitted in cluster housing developments as described in Chapter 172, Parking and Loading. Permitted 
on-street parking spaces adjacent to a project's frontage may count towards the parking requirements of the 
development. Parking standards for cluster housing developments shall be as follows:  

(a)  The owner/developer may choose to supply one (1) parking space per bedroom for his or her entire 
cluster housing development. Otherwise, the required number of parking spaces shall be determined 
according to the square footage of the cluster housing unit as described below:  

(i)  Dwelling units less than 1,000 square feet shall have one and one-half (1.5) parking spaces provided.  
(ii)  Dwelling units over 1,000 square feet shall have two (2) parking spaces provided.  

(b)  Shared covered parking shall be designed to be similar and compatible to the design, materials and 
roof pitches used for the cluster housing units.  

(6)  Cluster housing developments shall provide at least one (1) bicycle parking rack per cluster housing unit.  

(7)  Fire Department Access. Fire Department access shall be determined at the time of development review.  

(8)  Pedestrian Connectivity. All buildings and common spaces shall be served by a pedestrian circulation 
system that connects to an existing or planned sidewalk or trail system.  
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(9)  Utilities. Individual cluster housing lots shall have a unique connection to the main water and sewer lines. 
Main water and sewer lines on private property servicing cluster housing unit developments shall be located 
in a dedicated easement.  

(10)  Community Buildings. Indoor or covered common areas less than 2,000 square feet are permitted by right 
in cluster housing development. These structures shall be architecturally integrated with the architectural 
style of the cluster housing development.  

(11)  Recycling and Trash Collection Service. For the purposes of recycling and trash collection cluster housing 
developments are considered a residential use and should receive residential recycling and trash collection 
service (individual carts and recycling bins) where possible. In certain instances, it may be necessary to 
service cluster housing developments with commercial trash collection equipment (dumpsters). This may 
occur when a project is located in a predominately commercial area serviced by commercial trash pickup. It 
is incumbent on the developer to design recycling and trash collection facilities into the cluster housing 
development plan early in the process. The final determination of recycling and trash collection service and 
pick-up areas will be made at the time of development review by the city. Specific requirements for residential 
and commercial trash and recycling pick-up shall be as follows:  

(a)  Residential trash and recycling collection service requires a designated location near the street curb 
for trash carts and recycling bins. This location shall be kept clear of obstructions on the designated 
pick-up day. If this location is also used for on-street parking it shall be clearly marked and a sign 
posted restricting use for the designated pick-up day. An appropriate linear distance is required to 
accommodate each cluster housing unit's trash cart and recycling bin, subject to city approval.  

(b)  Commercial trash collection service requires a dumpster location that is freely accessible for front end 
loading and screened from public view.  

(c)  Recycling and trash facilities shall be located behind the front building setback line and shall be 
screened from the right-of-way and adjacent property owners by either architectural treatments or 
vegetative screening.  

(H)  Building Design Standards.  

(1)  Variety in Detached Cluster Housing Units Floor Plans and Architectural Treatments. These standards are 
intended to avoid the overly repetitive use of the same building design, structural features, detailing or 
finishes among detached units within the cluster housing development. In cluster housing developments no 
two (2) structures shall be identical in terms of exterior finishes. All cluster housing units shall differ from 
each other by utilizing at least two (2) of the following options:  

(a)  Variations in building material finishes such as clapboard, shake shingles, stone, brick, etc., and 
building color;  

(b)  Variations in adjacent cluster housing unit floor plans that alter the location of exterior windows and 
doors;  

(c)  Variations in the size of main floor area and/or building height of adjacent structures; or  

(d)  A front porch with a minimum width no less than 50% of the front building façade. Front porches shall 
have a minimum depth of six feet. No structurally identical front porches shall be located on adjacent 
cluster housing units.  

(e)  Variations in roof shapes or gables between adjacent structures.  

(f)  Other variations as approved by the Zoning and Development Administrator.  

(2)  All attached cluster housing units shall comply with §166.23, Urban Residential Design Standards. Where 
a cluster housing unit fronts onto a public trail or open space, the façade facing the public trail or open space 
shall be considered a principal façade, for the purposes of meeting this section.  

(I)  Variances From the Minimum Cluster Housing Development Requirements. Variances of this section, Cluster 
Housing Development, shall be administered as normal development regulations for variances of General Design 
Standards, except that (E) Zoning Regulations shall be administered as zoning regulations for variance purposes.  

(Ord. No. 5921 , §5(Exh. A), 11-1-16; Ord. No. 6067 , §1, 5-1-18)  

Editor's note— Ord. No. 5921 , §5(Exh. A), adopted Nov. 1, 2016, repealed §164.22 and added a new section as set 

out herein. The former §164.22 pertained to cottage housing development and derived from Ord. No. 5462, adopted 

Dec. 6, 2011. 
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211 N BLOCK, SUITE 101, FAYETTEVILLE, AR 72702 

479.790.7902 

WWW.FAYETTEVILLELANDCOMPANY.COM 
 

 

 
 

August 5, 2020 

 

 

City of Fayetteville 

Planning Commission 

113 W Mountain Street 

Fayetteville, AR 72701 

 

 

Re: 1629 N Crossover Road – Conditional Use Permit 

 

 

“As cities grow, it is natural to add or fill-in existing neighborhoods and to build 

new neighborhoods. Whether completing an existing neighborhood or creating 

a new one, it is important to keep the entire neighborhood unit in mind – 

meaning, you don’t just create a single use development, but that you create a 

place that has more of the things that people need every day. A complete 

neighborhood contains not just houses, but a mix of uses that are adaptable for 

change over time.” 
 

- City Plan 2030 Goal #3 – We will Make Traditional Town Form the Standard 

 

 

LAMB Development + Consulting, LLC and JHHH, LLC (owner) are hereby 

requesting a conditional use permit on the subject property to allow for cluster 

housing and limited business.  The permit is needed at this time to facilitate 

appropriate infill development, which will revitalize an underutilized site and help 

to maintain this area as a vibrant, safe and inviting place to live and work. 

 

The property is located on a connecting corridor at the margin of a Residential 

Neighborhood Area and adjacent City Neighborhood Area, making it the ideal 

location for this infill development project.  Current land use on adjacent parcels 

include Unit 4 - cultural and recreational facilities and unit 8 - residential single 

family.  These land uses are compatible with the proposed land uses; Unit 44 – 

Cluster Housing Development and Unit 12a Limited Business.   
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CUP-2020-000003

Request
Letter



211 N BLOCK, SUITE 101, FAYETTEVILLE, AR 72702 

479.790.7902 

WWW.FAYETTEVILLELANDCOMPANY.COM 
 

The cluster housing development encourages innovation and variety in housing 

while ensuring compatibility with established neighborhoods and provides 

housing opportunities for a population diverse in age, income and household 

size. 

 

Limited business use along the highway frontage provides a much-needed 

buffer from the highway for the residences behind and adaptive re-use of the 

historic Peter Smyth House and adjacent highway frontage will provide for a 

long-term useful life of the structure and encourage the type of active 

maintenance necessary to preserve the vernacular / Greek Revival style 

residence for future generations. 

 

Water and sewer are each available to the subject property through a 6” 

diameter water main and an 8” sewer line.  Outdoor lighting, noise and trash 

service will not differ from that of the surrounding properties.  The subject 

property will be accessed from adjacent N Crossover Road / Arkansas State 

Highway 265 which is designated a Principal Arterial Street.  The proposed uses 

will not create or appreciably increase traffic danger and congestion. 

 

The request is generally compatible with the surrounding mixture of existing non-

residential and single-family residential uses, is consistent with land use planning 

objectives, principles, and policies and with land use and zoning plans.  It would 

be impractical to use the land for any of the uses permitted under its existing 

zoning classification as this would deviate from traditional town form, encourage 

suburban sprawl and limit opportunities for attainable housing. 

 

 

        Sincerely, 

        Richie Lamb 

        LAMB Development + Consulting, LLC 

Planning Commission
September 14, 2020
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My name is Ron Glenn 
I’m against the plan  for the property which backs up to the Boardwalk pool 
 
Sent from my iPhone 
 
 
Good afternoon,  

I am writing to voice my opposition to the Conditional Use Permit (CUP), requested by Baxter Smith 
(who purchased a lot on Crossover in 2018). For context, the proposal is scheduled for the Planning 
Commission on Monday, September 14th beginning at 5:30PM over Zoom. My opposition to this CUP is 
outlined below.  

The location on Crossover is very busy: Crossover is a 5-lane road and heavily traveled. There are times 
during the day that it is so heavily trafficked that cars extend from the intersection at Mission and 
Crossover for over half a mile. Turning left from Meandering Way onto Crossover is dangerous, with 
multiple car accidents per week, and would be further complicated by a business or cluster housing in 
the area. A stop light would likely need to be installed in order to facilitate increased business and 
residential traffic in the area. A Planned Zoning District would allow Boardwalk and Summersby 
residents with input on a mutually agreeable proposal for the land. 

There are also environmental considerations. The Boardwalk pond is maintained by the Boardwalk POA 
and POA dues. Residents fish, kayak, and canoe on the pond. A critical problem is the shallowness of the 
pond and the nutrient levels in the water. Over the past 15 years, city storm drains carried dirt from 
construction sites in our neighborhood and Summersby into our pond. This would be further 
complicated by construction in Mr. Smith’s lot. Another major factor is that our pond has very high 
levels of nutrients promoting plant growth. The nutrient levels are increased by lawn fertilizer running 
off into the drainage that leads to the pond. Increased cost of aquatic growth should be considered, and 
a PZD would help accomplish this goal.  

Finally, Boardwalk and Summersby are two of the most desirable, established neighborhoods in 
Fayetteville. Our families work hard to maintain our homes and lawns, and our property values reflect 
this level of care and hard work. A CUP could threaten this, reducing home values and the time invested 
in our neighborhood. I ask that you deny the CUP in favor of maintaining a PZD so that the vibrancy and 
safety of Boardwalk can be maintained.  

Best wishes, 

Allison  

Allison Ames Boykin, Ph.D. 

Assistant Professor, Educational Statistics and Research Methods 

College of Education and Health Professions 

University of Arkansas 

231 Graduate Education 
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Fayetteville, AR 72701 

boykin@uark.edu  

479-575-7428 

 

 

Jonathan,  

I’ve been able to review the plans. I wanted to wait to list my concerns until after I reviewed the plans to 
see if they were still valid. I am still concerned on granting a CUP on this property when the developer 
has the all property for sale.  

I’m also concerned about the potential for businesses right here completely surrounded by single family 
homes (both in our Boardwalk neighborhood and across the street on Inwood and Whippoorwill). There 
are a number of commercial lots available just north around the intersection of Mission and Crossover 
and there many open spots available for leasing in the commercial area. We already have a buffer 
between commercial and residential, so why introduce commercial into residential? Businesses seem 
incompatible with the existing uses immediately surrounding the property. 

On the cluster development, these are the first details that the developer has provided to us. Our POA 
asked for details to see what they would do so we could see if we supported or not. All we received 
were sketches on napkins and paper which we were told not to rely on. While I’m not completely 
opposed a cluster development, this seems like too many homes in the area. I’m also concerned about 
putting the parking and private drive right behind 4 single family homes. This drive and parking needs a 
buffer between it and those homes. A cluster development seems to fit in more with being more 
interior to Fayetteville as opposed to be closer to rural parts of Fayetteville. There is a development of 
Mission Heights just around the corner that seems to have stalled on the part of homes with limited 
land. I would not be in favor of introducing anything similar until that development is complete.  

I’m also concerned about the fire lane that is shown. This would require access to a private drive and 
there is some land not owned by the developer and our POA private drive. The drive is mostly used by 
children riding bikes, runners, walkers and not intended for heavy traffic.  

I’m also very concerned about the slope of the land and runoff from construction in our pond (and 
across the POA land). We are already having to deal with other developments letting construction runoff 
fill up our maintained pond.  

This development seems to put a rather large burden on the POA that surrounds it and the homes that 
surround it. This does not seem to match either the direction city council provided on the development 
across the street on Whippoorwill. 

Thank you for your time on this and answering questions.  

Regards, 

Matt Robinson 
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9/3/20 

Dear Mr. Curth 

This email is regarding the Conditional Use Permit request for the property off South Crossover 
involving the Boardwalk Subdivision.  This property sits between Boardwalk Street and East 
Meandering Way. 

We are VERY OPPPOSED to this request of change to that property.  Our reasons for opposition 
to this change are as follows: 

1) The location of the property runs from Crossover Road at the front to the end of the 
property behind (going west) which ends directly in front of our subdivision club house. 
This also involves our swimming pool area, our pond and our club house parking.  It is a 
major concern with non-residents having a perfect view of our children at play and 
swimming.  Many of them walk to the pool and the pond to fish.  This is private property. 

2) Neither cluster housing nor limited business development fit in with our subdivision.  Our 
subdivision is quiet, however the traffic on Crossover can be a very serious challenge for 
our residents as well as the Sumersby subdivision residents who also use our streets for 
entrance and exit.  This added traffic would probably require a traffic light for everyone’s 
safety, which would be another challenge remembering the speed limit and vehicle numbers 
on Crossover.  Everyone’s safety is at issue here.  

3) The potential for giant dumpsters and the trash business brings will ultimately be in the 
pond and in the pool as well as the adjoining areas.  Who is legally responsible to keep the 
area neat and non-residents out of the pond?  Many of our residents currently collect trash 
and other debris from the Crossover traffic. 

4) The “rock house” also sits on the property next to the area and is on the Historical Register.  
How does that fit in to this rezoning? 

5) The entrance/exit into the property also creates a concern, since there is no current access 
street other than through private property.  Yet again our subdivision is hugely affected. 

6) According to the Fayetteville Police Dept. records, there are minimal calls from here.  We 
would like to keep it that way.  We already have access to grocery stores, hair salons, 
restaurants (fast food and sit down) hardware stores, banks, drug stores, dry cleaners and 
even a coffee shop just to name a few.  The business are within a 5-10 minute walk if 
desired. 

We respectfully request your consideration of these concerns.  Visit our very nice subdivision 
and choose to keep the property under current consideration zoned as it is at present.  Single 
family dwellings compatible with our existing homes would be a viable option for all. 

 

Thank you for your time, 

Carleton & Judy Holt 

2498 E. Meandering Way 
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Address 2747 Londonderry Dr 
Ward  

Phone 952-484-3652 
Email dgsexton@gmail.com 

Meeting Body City Council 
Agenda Item/Subject Conditional use 1629 Crossover 
Position Opposed 
 
Comments: 
I oppose this change. I live in the Boardwalk neighborhood. The proposed high density Homes and 
commercial is not comparable with our single family homes and infringes on the privacy and safety of 
our families and children who play at the pool and common area this development would be right next 
to. It also adds traffic entering and exiting in crossover right at my neighborhood where it is already very 
challenging to turn out off due to the traffic. I have 2 daughters learning to drive. It is not safe to add 
more obstacles entering/exiting in crossover.  
David Sexton 

 

 
Full Name Laurel Sexton 

Address 2747 Londonderry Dr 
Ward  

Phone 651-398-2002 
Email laurel.sexton@gmail.com 

Meeting Body City Council 
Agenda Item/Subject Conditional use permit for 1629 Crossover 
Position Opposed 
 
Comments: 
I live in the Boardwalk neighborhood this request is being made in and I oppose the conditional use 
permit/zoning change. This property backs up to our community pool and property where we have a 
private pool and area for children’s birthday parties and gatherings. Children ride bikes, play basketball, 
walk, etc on the property and the private drive. Tall homes backed up to this private area and in such a 
large quantity would remove our privacy from this safe family area.  
Furthermore, with the large number of parking spaces being asked for, it is clear there would be an 
increase in traffic entering and exiting crossover adding to the dangers of potential accidents. People 
would miss their turn (as they already do without the added commercial traffic) and attempt to use our 
private drive to turn around. This could pose an increased danger for our children playing and walking 

RZN-2020-000003
Public Comment Since Planning

Commission Staff Report
Publication

mailto:dgsexton@gmail.com
mailto:laurel.sexton@gmail.com


on this drive.  
This property is in my neighborhood not on the outskirts. It is absolutely not compatible with tbe single 
family housing neighborhood.  
The added light pollution from this size commercial property is not compatible with our quiet single 
family home neighborhood. Nor is the noise.  
This was brought up previously and the council agreed this change was not compatible with our 
neighborhood. Not only the commercial but also the density proposed is not compatible with single 
family homes.  
Thank you for considering my serious concerns.  
Laurel Sexton 
 
 
To Whom It May Concern, 
Hello!  My name is Brittany Scism and I'm a resident of Boardwalk subdivision.  I have lived 
here with my husband and three young boys for over 5 years.  Before moving to Boardwalk, 
we lived in the Clabber Creek neighborhood across town.  One of the many reasons we 
wanted to move to Boardwalk was for the larger lots and mature trees.  We were also 
frustrated with the awful traffic on the other side of town, specifically Wedington.   
 
We love Boardwalk.  The neighborhood is tucked so nicely in the heart of Fayetteville, but 
isn't busy and full of traffic, however, if the green space on Crossover that our neighborhood 
horseshoes re-zones to allow for multiple houses or commercial business, this will drastically 
change the nature of our neighborhood.   
 
I'm writing to you to let you know of my concerns and to urge you to listen to the people who 
live in this neighborhood, people who are loyal to Fayetteville, people who work in 
Fayetteville and send their children to the public school, people who are tax payers and shop 
locally giving back to our city's economy.  We do not want this green space re-zoned for 
multiple houses or a place of business.  I am already concerned about the many buildings with 
"for rent" signs in the various abandoned buildings around Fayetteville.  Honestly, every time 
a new building goes up I'm frustrated when some abandoned buildings around town are 
deteriorating the look of our charming town.  Also, for being such a nature state, we continue 
to "pave paradise to put up a parking lot" and it's so sad.  If this is re-zoned, we will lose our 
"little neighborhood" feel.  It will cause more traffic not only for our neighborhood but for 
Crossover, and that's already bad enough.  Turning out of Meandering Way onto Crossover is 
a nightmare at rush hour times (7:15 AM-8:00 AM and 4:40-6:00 PM)(please check out how 
many wrecks are reported on Crossover because we have multiple a year).  Also, I believe this 
spot would be too far removed from the other business to make it profitable, therefore it will 
be abandoned, yet again, in 2 years.  Also, there are so many commercial spaces left vacant at 
the intersection of Crossover and Mission, why add another one with the same fate just to take 
away more green space?  My concern about rezoning this area for multiple houses is that 
Missions Heights (just up the road) has been a complete flop.  This concerns me that this area 
would end up the same way and then our neighborhood has to look at it and deal with the 
repercussions of someone else's decision making.  This is not smart planning to rezone this 
small area and it doesn't hold true to the nature of our city or state to treasure our green spaces. 
 
So, in closing, I urge you to take my email into consideration when making decisions for our 
city and our neighborhood.  Drive Crossover during rush hour to see for yourself.  Drive 



through our sweet neighborhood and see the many families walking and children riding bikes 
on sunny days.  Imagine an ugly business building abandoned after 2 years because people are 
not going to want to get in the parking lot and exit right there on Crossover, or imagine 
another crowded mutli-housing development causing traffic to be even worse or not even inhabited and 
instead becoming a nuisance to the city and neighborhood. 
 
Thank you and please contact me with any questions. 
 
Brittany Scism 
2621 E. Meandering Way 
479-414-3996 
 


