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Submitted By Submitted Date Division / Department
Action Recommendation:

Approval of a Construction Contract with Flow State for Tanglewood Branch Restoration in the Lower Ramble for a
not to exceed amount of $453,922 and approval of a budget adjustment.

Budget Impact:

Arts Corridor 2019 Bonds
Drainage Projects 2019 Bonds
Bond Program Grant Matching

4608.860.7800-5804.00 / 4604.860.7800-5804.00
4601.860.7426-5817.00 / 4601.860.7800-5804.00

Account Number Fund
46080.7800 Arts Corridor 2019 Bonds - Arts Corridor Improvements
46040.7800 Drainage Projects 2019 Bonds - Arts Corridor Improvements
46040.7426 Bond Program Grant Matching - Stream Restoration EPA Grant
Project Number Project Title
Budgeted Item?  Yes Current Budget S 4,007,823.00
Funds Obligated S 3,564,399.28
Current Balance
Does item have a cost?  Yes Item Cost S 453,922.00
Budget Adjustment Attached?  Yes Budget Adjustment S 30,220.00

Remaining Budget

V20210527
Purchase Order Number: Previous Ordinance or Resolution # 59-20 & 155-20

Change Order Number: Approval Date:

Original Contract Number:

Comments:



CITY OF
FAYETTEVILLE CITY COUNCIL MEMO

" ARKANSAS

MEETING OF FEBRUARY 1, 2022

TO: Mayor and City Council

THRU: Susan Norton, Chief of Staff

FROM: Peter Nierengarten, Environmental Director
DATE: January 14, 2022

SUBJECT: Approval of a Construction Contract with Flow State for Tanglewood
Branch Restoration in the Lower Ramble for a not to exceed amount of
$453,922 and approval of a budget adjustment.

RECOMMENDATION:

Staff recommends approval of a resolution authorizing the Mayor to sign a construction contract
with Flow State for Tanglewood Branch Restoration in the Lower Ramble for a not to exceed
amount of $453,922 and approval of a budget adjustment.

BACKGROUND:

The Ramble is a new 50-acre outdoor public corridor that will help to revitalize Fayetteville’s
downtown area and create a destination for residents and visitors. Linking the City’s key
cultural institutions—including the Walton Arts Center, TheatreSquared, Nadine Baum Studios,
Fayetteville Public Library, and the University of Arkansas’ Art and Design District—the corridor
will showcase and celebrate local arts culture. It will also enhance civic space and serve as a
catalyst for additional development and density in the downtown area, increasing bike trails and
connections, and improving streets and walkability. This project is part of the Cultural Arts
Corridor Bond package approved by Fayetteville voters in April 2019.

Construction on the Lower Ramble in the Fay Jones Woods and along the southern portions of
West Avenue and the Razorback Greenway began in September 2020 and will be completed by
the City’s primary contractor in the Spring of 2022. Part of the construction work that was not
included in the primary contract is the highly specialized stream restoration work along
Tanglewood Branch within the Lower Ramble.

Tanglewood Branch is a tributary to the West Fork of the White River and is likely the most
urbanized sub-watershed in Beaver Lake drainage area. The City, in partnership with the
Watershed Conservation Resource Center (WCRC), was successful in being awarded an EPA
Region 6 Wetlands Development Program grant in the amount of $217,702 in 2019 to help
partially fund this stream restoration work.

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701



DISCUSSION:
The Tanglewood Branch restoration project will emphasize nature-based channel design
solutions, native materials and ecoregion-based vegetation establishment to restore the health
of the entire riparian corridor. The work will consist of:

e 1100 Linear Feet of Primary Channel Improvements along Tanglewood Branch

o 350 Linear Feet of Ephemeral Stream Channel Improvements along a Tributary to

Tanglewood Branch

e Erosion Control and Bank Stabilization

¢ Riparian Replanting Utilizing Native Trees and Plants

e Aquatic Habitat Improvement

The stream restoration and riparian improvement work will serve to support the larger
sustainability and stormwater objectives of the Ramble project. A healthy stream and riparian
buffer will support wildlife and improve water quality and create a unique opportunity for the site
to serve as an education tool on the native riparian and woodland vegetation of the Ozark
Mountains. The project will demonstrate several newly developed stream restoration techniques
that will restore natural ecosystem services to this heavily urbanized area.

The construction work is schedule to take approximately 2 months and be completed by April
2022 in tandem with the primary contractor’s work within the Lower Ramble.

BUDGET/STAFF IMPACT:

The cost for the construction contract is $453,922, with funding for the restoration work coming
from the 2019 Cultural Arts Corridor and Drainage Bonds, and the EPA Region 6 Grant. The
budget breakout is shown in the table below:

Account Project Amount

4601.860.7426-5817.00 - Improvements Bridge & Drainage 46040.7426 195,000

4604.860.7800-5804.00 - Building Costs 46040.7800 40,500

4601.860.7800-5804.00 - Building Costs 46080.7800 188,202

4608.860.7800-5804.00 - Building Costs 46080.7800 30,220

TOTAL 453,922
Attachments:

Agreement for Construction of Tanglewood Branch Restoration
Budget Adjustment
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AGREEMENT FOR CONSTRUCTION OF
BID 21-50, CONSTRUCTION — TANGLEWOOD BRANCH RESTORATION
BETWEEN CITY OF FAYETTEVILLE (OWNER)
AND
FLOW STATE, LLC (CONTRACTOR / VENDOR)

THIS AGREEMENT is made this day of , 2022, by and between City of
Fayetteville, Arkansas, acting by and through its Mayor (hereinafter called CITY OF FAYETTEVILLE or CITY) and FLOW STATE,
LLC (Vendor or Flow State).

CONTRACTED PARTIES & ADDRESSES FOR NOTICES:

Owner: City of Fayetteville, AR
113 W. Mountain
Fayetteville, AR 72701
Notices, Attention: Lioneld Jordan

Contractor: Flow State, LLC
6 E EIm St.
Fayetteville, AR 72703
Notices, Attention: John Chapman

Tax identification number (TIN) ending in 9123

Arkansas Contractor License No. 0421220323
Secretary of State Filing No. 811266407

ENTIRE AGREEMENT AND EXHIBITS:

This Agreement sets forth the entire agreement and understanding between the parties on the subject matter of this
Agreement. Neither party shall be bound by any conditions, definitions, representations or warranties with respect to the
subject matter of this Agreement other than those as expressly provided herein.

1. Appendices included under this agreement include the following:

a. Appendix A: Bid package identified as Bid 21-50, Construction — Tanglewood Branch Restoration with the
specifications and conditions typed thereon inclusive of all bidding documents, plans and drawings and
issued addenda.

b. Appendix B: Flow State, LLC bid submittal

Appendix C: Bid 21-50, Bid Tabulation
d. Appendix D: Flow State Certificate of Insurance

o
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AGREEMENT FOR CONSTRUCTION:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.

The Work is generally described as follows:

RESTORATION OF APPROXIMATELY 1200 FT SECTION OF TANGLEWOOD BRANCH AND ITS
UNNAMED TRIBUTARY TO THE SOUTHEAST THAT WILL REDUCE STREAMBANK EROSION AND
IMPROVE AQUATIC AND TERRESTRIAL HABITAT.

ARTICLE 2 - THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally

described as follows: Work includes building stacked rock walls, reinforcing existing
historic walls, removing construction debris and a debris jam, installing boulder riffle
grade control structures, and creating step pools.

ARTICLE 3 — ENGINEER

3.01
3.02

The Project has been designed by _ Watershed Conservation Resource Center

The Owner has retained _Watershed Conservation Resource Center (“Engineer”) to act
as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01

4.02

4.03

Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final paymentas stated in the Contract Documents are of the essence
of the Contract.

Contract Times: Days

A. The Work will be substantially completed within 60 days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and completed and ready for final payment in accordance with
Paragraph 15.06 of the General Conditions within 75 days after the date when the
Contract Times commence torun.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph
4.01 above and that Owner will suffer financial and other losses if the Work is not

parties also recognize the delays, expense, and difficulties involved in proving in a



CITY OF

@ FAYETTEVILLE
& -

ARKANSAS

legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $_ 250  for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in
Paragraph 3.02.A above for Substantial Completion until the Work is
substantially complete.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. This turn-key project providing labor and materials shall be provided to the City for a
not to exceed fee of $453,922.00 US Dollars in accordance with unit pricing provided
in Appendix C — Bid Tabulation.

B. The extended prices for Unit Price Work set forth as of the Effective Date of the
Contract are based on estimated quantities. As provided in Paragraph 13.03 of the
General Conditions, estimated quantities are not guaranteed, and determinations
of actual quantities and classifications are to be made by Engineer.

ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of
the General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis
of Contractor’s Applications for Payment on or about the 15th day of each month
during performance of the Work as provided in Paragraph 6.02.A.1 below, provided
that such Applications for Payment have been submitted in a timely manner and
otherwise meet the requirements of the Contract. All such payments will be
measured by the Schedule of Values established as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere
in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate
of payments previously made and less such amounts as Owner may withhold,
including but not limited to liquidated damages, in accordance with the
Contract

a. 95 percent of Work completed (with the balance being retainage).; and
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b. 100 percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

c. Retainage shall be 5% of the earned progress payments per Arkansas Code
22-9- 604.

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts
set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less
100 percent of Engineer’s estimate of the value of Work to be completed or
corrected as shown on the punch list of items to be completed or corrected prior to
final payment.

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph
15.06 of the General Conditions, Owner shall pay the remainder of the Contract
Price as recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01

All amounts not paid when due shall bear interest at the rate of 0 percent perannum.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any
data and reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of
the Site and adjacent areas, and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site;
information and

observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to
the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and (3)
Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,

studies, or data are necessary for the performance of the Work at the Contract Price,
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within the Contract Times, and in accordance with the other terms and conditions
of the Contract.

F. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

H. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

I.  Contractor’s entry into this Contract constitutes an incontrovertible representation
by Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents
A. The Contract Documents consist of the following:

1. This Agreement (Current Section,
inclusive of all Appendices).

2. Performance bond (Section: Performance Bond, inclusive).
3. Payment bond (Section: Payment Bond, inclusive).
4. Other bonds.

a. Maintenance and Warranty Bond (to be provided following Substantial
Completion) (If required).

5. The following which may be delivered or issued on or after the Effective Date
of the Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article9.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in the General Conditions.
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ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party
hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, money that may become due and money that is
due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract
Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal
representatives to the other party hereto, its successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained
in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon Owner and Contractor, who agree that
the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract. For the purposes
of this Paragraph 10.05:
1. “corrupt practice” means the offering, giving, receiving, or soliciting of any
thing of value likely to influence the action of a public official in the bidding
process or in the Contract execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a)
to influence the bidding process or the execution of the Contract to the
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more

i it he knowledee of O £ which |

establish Bid prices at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract
are based on EJCDC® C-700, Standard General Conditions for the Construction
Contract, published by the Engineers Joint Contract Documents Committee®, and if
Owner is the party that has furnished said General Conditions, then Owner has
plainly shown all modifications to the standard wording of such published document
to the Contractor, through a process such as highlighting or “track changes”
(redline/strikeout), or in the Supplementary Conditions.

IN WITNESS WHEREOF, CITY OF FAYETTEVILLE, ARKANSAS by and through its Mayor, and VENDOR NAME by its authorized
officer have made and executed this Agreement as of the day and year first above written.

CITY OF FAYETTEVILLE, ARKANSAS FLOW STéTg LLC
Lioneld Jordan, Mayor John,cfﬁapman, Owner
ATTEST:

By:

Kara Paxton, City Clerk

Date Signed: Date Signed: i’ / /2/ 727




, PERFORMANCE BOND

CONTRACTOR (name and address):
Flow State, LLC
6 E Elm Street,
Fayetteville, AR 72703

OWNER (name and address):
City of Fayetteville, AR
113 W. Mountain St, Fayetteville, AR 72702

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

e

SURETY (name and address of principal placeof business):
Great American Insurance Company
301 East 4th Street,
Cincinnati, OH 45202

Amount: Four Hundred Fifty Three Thousand Nine Hundred Twenty Two and 00/100 Dollars ($453,922.00)
Description (name and location): 21-50 Construction - Tanglewood Branch Restoration

BOND
Bond Number: 4069699
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount: Four Hundred Fifty Three Thousand Nine Hundred Twenty Two and 00/100 Dollars ($453,922.00)
Modifications to this Bond Form: - None D See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Flow State, LLC (seal) Great American Insurance Company (seal)
Contracto;’§ Name and Corporate Seal Surety’s Name and "Corparate Seal
/";N-i { ‘C“'S:;y
sl Ol WD i
S|gr{ature Sigﬁéiure (attich power of attorney)
Tb hn C WP: Laura D. Mosholder
Print Name Print Name
0 v Attorney-in-Fact
Title Title
Attest: K’CW 4)74/( /J(/)( Attest: ( QM M A ﬂ%\
ngnatu e Slg ature
Ce “ S}k‘&x Rust ] Wdness Kailee Stone, Witness
Title Y Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EICDC® C-610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrights reserved. 1of3




PAYMENT BOND

CONTRACTOR {name and address}: SURETY (name and address of principal place of business):
Flow State, LLC Great American Insurance Company
6 E Elm Street, 301 East 4th Street,
Fayetteville, AR 72703 Cincinnati, OH 45202

OWNER:

City of Fayetteville, AR
113 W Mountain St
Fayetteville, AR 72702

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

Amount: Four Hundred Fifty Three Thousand Nine Hundred Twenty Two and 00/100 Dollars ($453,922.00)
Description (name and location): 21-50 Construction - Tanglewood Branch Restoration

BOND
Bond Number: 4069699
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount: Four Hundred Fifty Three Thousand Nine Hundred Twenty Two and 00/100 Dollars ($453,922.00)
Modifications to this Bond Form: None D See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Flow State, LLC (seal) Great American Insurance Company (seal)
Contractor’'s Name and Corporate Seal Surety’s Name and Corporate Seal
> - ? £ P)}ﬁ‘,,,.w’"’(:' ST %{;-» {{' 7.7
( / 7 » .0 A .
By L ol &t By: (.~ i
ignature Signature {attach power of attorney)
DNohn  Chropman Laura D. Mosholder
Print Name B Print Name
Oionen Attorney-in-Fact
Title Title
Coyasdol V2 (ol /'E@C :
Attest: -y > ff Attest: VW
Signat)!re ‘ Sig%ature
Ciy el \“\\A&&/ ‘ L\}C\'N 55 Kailee Stone, Witness
Tite 3 : Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2} Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Councilof Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 1o0f3
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Contract for Bid 21-50
Tanglewood Branch Restoration

Appendix A
City Bid Package




City of Fayetteville, Arkansas

Purchasing Division — Room 306

113 W. Mountain

Fayetteville, AR 72701

Phone: 479.575.8289

TDD (Telecommunication Device for the Deaf): 479.521.1316

INVITATION TO BID
Bid 21-50, Construction — Tanglewood Branch Renovations

DEADLINE: WEDNESDAY, NOVEMBER 17, 2021 before 2:00 PM, Loc e
PRE-BID MEETING: Tuesday, October 26, 2021 at 10:00 at the jc)\;

ACCEPTABLE DELIVERY METHODS: @ &(O' Q@
(1) City’s electronic bidding platform OR /’ 0
(2) sealed and delivered directly to the City of Fayet4€Vi ’\ed in ertisement

PURCHASING AGENT: Jonathan Smith, 'onsrrlit
DATE OF ISSUE & ADVERTISEMENT: Su

& /2021

party electronic bidding platform, Bonfire, o deliverin rson d envelope to the City of Fayetteville
Purchasing Division. Submitting through ify’s eI d|n m is strongly encouraged. All bids shall
be submitted in accordance with the a C|t e tewlleﬁlcatlons and bid documents attached hereto.

Each bidder is required to fill in eve k and sh ppIy tion requested; failure to do so may be used
as basis of rejection.

QCE WLL BIDDERS:

No late bids will be accepted. Bids shall be submitged in one @ngOé thods: (1) through the City’s third-

All interested parties can obtain, fi this y going to http://fayetteville-ar.gov/bids. Bid documents shall be
distributed electronically from of Fay% e Purchasing Division only.

BID PACKAGE INCLUDES WHICH SHALL BE LISTED UNDER “PUBLIC FILES”:

FILE #01: PROJECTMAYUAL-1 pages
FILE #02: DRAWINGS — 25 PI S

*Additional files added as addendums are issued. Addendums will be uploaded and posted to the City’s electronic

bidding platform.

*PLAN HOLDER LISTINGS: A listing of vendors who have received documents can be found in the City’s electronic bidding
platform under the projects section titled document takers.

Bidder shall assume all responsibility for receiving updates and any addenda issued to this project by monitoring
http.//fayetteville-ar.qov/bids. Failure to acknowledge addenda issued as instructed could result in bid rejection.
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Project Check List

This checklist is for the Bidder’s use in preparing & submitting a bid. It is not intended to include all details necessary to prepare a
bid and shall not be used as a substitute for the requirements of the bid documents. Information is shown below only as a matter
of convenience. Use of this checklist does not relieve the Bidder from the responsibility of meeting all requirements of the
Specifications concerning the preparation of an acceptable bid. Bidders are welcome to use this form as a coversheet for a sealed
envelope; however, using this form itself is NOT a requirement.

5% Bid Bond of the amount bid accompanied by required documentation (Power of Attorney, etc.)

0 Inlieu of a bid bond, the bidder may submit a cashier’s check from a bank located in the State of Arkansas for at
least five percent (5%) of the amount bid (inclusive of any deductive alternates). Cashier’s checks shall be made
payable to the City of Fayetteville, AR and received prior to the bid deadline by maki@in—person delivery
appointment with the City Purchasing Division.

0 Upload 5% bid bond to the City’s electronic bidding platfor eferred) OR%} id bond with physical
submittal and setting up an in-person delivery appointment 5 City Pur D|V|5|on

All addenda shall be signed, acknowledged, and submitted on t mropriate& submfc'u@(ual addendums
or marking acknowledgement on other bid pages). (L

All line items shall be appropriately filled out and exte@to rev @e item W&well as the total bid price.
Total base bid should be calculated in the provide Q

All pages provided with signature lines shall be appr r|ate|y dated dingly, and included with submitted bid
documents

All bids shall be received before thes adllne @the C|ty el ec:ronic bidding platform or submitting a physical
sealed bid to the location listed b bm| % lecer is strongly encouraged. A public bid opening will
be conducted shortly er dead t City Hall and livestreamed at
https://www.youtube.com/user, tvoffav |I|ear Late |sd|rected bids shall not be accepted. The City of

Fayetteville shall not @s}sible f or mlsdlrﬁcted bids, or failure of bidder’s technical equipment. All bid
documents shall be d@ Inase elopeto the address stated in the advertisement or updated deadline issued
via Addenda. All bids s d be de with th% of the bidder (contractor) on the sealed envelope as well as the
bidders Arkansas Contractor’s § Numbet.

@ ‘ E\V’bf Fayetteville, AR
\ @msing Division — Suite 306
Q Q 113 W. Mountain

@ Fayetteville, AR 72701
Additional &a:mn Re

e List of Subco C . Submit form on electronic bidding portal or attach if submitting a physical bid

e AR Secretary:%ae iling: or filing number for the state Contractor is established,
or submit on the City’s electronic bidding platform

e Arkansas Contractor License# or date of application: or submit on the City’s

electronic bidding platform
e Pursuant Arkansas Code Annotated §25-1-503, the Contractor agrees and certifies that they do not currently
boycott Israel and will not boycott Israel during any time in which they are entering into, or while in contract,
with any public entity as defined in §25-1-503. If at any time during contract the contractor decides to boycott
Israel, the contractor must notify the contracted public entity in writing.
0 Submit on City’s electronic bidding platform (preferred), OR circle applicable answer: YES or NO
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City of Fayetteville, Arkansas
INVITATION TO BID
Bid 21-50, Construction — Tanglewood Branch Restoration

The City of Fayetteville, AR (owner) is accepting formal, sealed bids from properly qualified, experienced and licensed contractors
for furnishing all labor, tools, and equipment needed for the construction of the ‘Tanglewood Branch Channel Restoration and
Aquatic Habitat Improvement Project’, located in Washington County and Fayetteville, Arkansas. The project involves but is not
limited to restoring a 1,200 ft section of Tanglewood Branch and its un-named tributary to reduce streambank erosion and
improve aquatic and terrestrial habitat. Work includes building stacked rock walls, reinforcing existing historic walls, removing
non-natural debris from stream channel, and installing boulder riffle grade control structures. All questions during the bidding
process shall be addressed to Jonathan Smith, Sr. Purchasing Agent.

A non-mandatory Pre-Bid conference will be held at the jobsite on Tuesday, October 26, 2021 at 10:00 AM. Information
regarding the pre-bid meeting is available on the project page on the City’s electronic bidding platform. £&INgterested parties are
encouraged to attend. The City will transmit to all prospective Bidders of record such Addenda ¢ onse to questions

arising at the conference. Oral statements may not be relied upon and will not Ef binding or Ieg% tive.

Bidding documents, plans, plan holders, and addenda shall be obtained at t
bidding platform at www.fayetteville-ar.gov/bids. All bids shall be received b y
local time. Bidders may submit a bid by utilizing one of the following
bidding portal, (2) by mailing a sealed bid, or (3) submitting a seale b
appointment. Mailed and in person bids shall be made at the
Submitting a bid electronically is strongly encouraged. A pubti

Hall and livestreamed at https://www.youtube.com/user/s
City of Fayetteville shall not be responsible for lost or misdi

Fayett& urchasi ion’s electronic
ember before 2:00 PM,
3 the City’s electronic
i person tactmg@ y to make a bid delivery
Faye Purchasj sion address listed below.

pemn@bﬁ cond rtly after the deadline at City
etteV|I| ar. Late or m|s@:ted bids shall not be accepted. The

f re ofb r’s technical equipment.
Clty of Fav@ \
asmg D| omg06

Ro
113 tam
| e,

Each bid shall be accompanied by r s ch a bank doi usiness in the State of Arkansas or a corporate bid bond
in an amount not less than f| cent of \ mount bid. #h the event a bidder opts to submit a cashier’s check for a bid
bond, the actual physical cas check e delive the City prior to the deadline. A one hundred percent (100%)
performance and payment bond is requi the ontr@ct awarded. A State of Arkansas Contractor’s License is not required
at time of bid; however, an applicati cens e required at time of bid and an approved contractor’s license shall be

required before execution of cont,

Pursuant to Arkansas Code d §@ The City of Fayetteville encourages all qualified small, minority and women

business enterprises tq bij nd recei tracts for goods, services, and construction. Also, City of Fayetteville encourages
all general contractz& ont %ons of their contract to qualified small, minority and women business enterprises.

ra
The City of Fayetteville reserve ;\t to waive irregularities, reject bids, and postpone the award of any Contract for a period
which shall not exceed beyond ty (90) days from the bid opening date.

The City hereby notifies all bidders that this contract is subject to the Code of Federal Regulations, Appendix I, Part 200, Contract
Provisions for Non-Federal Entity Contracts under Federal Awards applies to this contract and includes but is not limited to
termination for cause and for convenience, Equal Employment Opportunity, Davis-Bacon Act, Copeland Anti-Kickback Act,

Contract Work Hours and Safety Standards Act, Clean Air Act, Debarment and Suspension regulations, conditions under the Byrd
Anti-Lobbying Amendment, applicable labor laws, non-discrimination provisions, wage rate laws and other federal laws including
the Fair Labor Standards Act of 1938. The Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply. Bidders
are hereby notified of the NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246).



All qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin.

City of Fayetteville

By: Jonathan Smith

City Purchasing Agent

P: 479.575.8220 Email: jonsmith@fayetteville-ar.gov

TDD (Telecommunications Device for the Deaf): (479) 521-1316
Date of advertisement: 10.17.2021 & 10.24.2021

This publication was paid for by the Purchasing Division of the City of Fayetteville, Arkansas. Amount paid: SXXX.XX.



CITY OF

" FAYETTEVILLE
‘ ARKANSAS

PRE-BID MEETING INFORMATION
BID 21-50, CONSTRUCTION — TANGLEWOOD BRANCH RESTORATION

A non-mandatory Pre-Bid conference will be held at the jobsite on Tuesday, October 26, 2021 at 10:00 AM. Information
regarding the pre-bid meeting will also be posted on the project page on the City’s electronic bidding platform.

All interested parties are encouraged to attend. The City will transmit to all prospective Biddgrs@d such Addenda
in response to questions arising at the conference. Oral statements may not relled upon &\ not be blndlng or

legally effective
e Pre-Bid Meeting / Jobsite Address: 221 S. School Ave., Fayette ;2701 @Q

0 This is the physical address for the on-site job tra|Ier %
0 Parking is available on site or attendees can par rary p ot
o Pre-Bid Meeting Requirements:

0 Thisis an ACTIVE construction site. All att® will be req% dto weQxe ;o llowing while attending the

pre-bid meeting:

* hard hat / () \
= high visibility safety vest Q
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Watershed Conservation Resource Center | 380 West Rock Street | Fayetteville, AR 72701 | 479-444-1916
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ARTICLE 1 — DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to beissued.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement or invitation to bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owne r Engineer
assumes any responsibility for errors or misinterpretations resulting from the %complete
sets of Bidding Documents.

’\P'nor

A. If electronic files are supplied, either CAD, PDF or o %at the U&a the ineer
assumes any responsibility for errors or misinterpr atlons re om the% These
files are supplied solely to aid the Bidder and ardcopy ég Docu Il have
precedence. 'x

Owner and Engineer, in making copies of Biddi cum | able o Cﬂ)ove terms, do so
only for the purpose of obtaining BIdS fof rk an t aut confer a license for
any other use.

ARTICLE 3 — QUALIFICATIONS OF BIDDERS / 6

3.01

To demonstrate Bidder’s tlons rm th Bidder shall include in their Bid

submittal (a) written ev est ' its uﬁfclons such as financial data, previous

experience, and prese mltme d(b) & ng additional information:

A. A State of A a Contr%s License required at time of bid; however, a bidder
not hav'caz) nse sha@ submittgd an application for licensure at time of bid.

B. Subcon

C. In determinin q alifigaxj,%of the Prospective Bidder, the following elements will be
con5|dere e a minimum of five (5) years of experience building stream
restora’u% stre stabilization designs using natural channel design (NCD)
princi techRigUes are presented in Chapter 11 of the USDA Natural Resource
\@National Engineering Handbook, Part 654, Chapter 11, (2007) and

rand er quali information will be required by the Owner.

CIfIC Ily,
f|ve (5) &!‘ ect experience building NCD stream restoration and streambank stabilization
projects. They shall have experience in constructing J-hook vanes, cross vanes, and step pools
on three or more projects. Failure to meet these requirements without approval of the
Owner may result in rejection of bid.

EXPERIENCE OF BIDDER:

1. The bidder must include a summary of their experience as indicated below:

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrightsreserved. Page1



3.02

3.03

3.04

SAFETY PROGRA

2. Provide a general summary of the bidder’s experience that states that he/she is an
experienced Contractor and has completed a minimum of three (3) projects of similar
size and scope as described under the Bidder Qualifications within the past five (5) years.

3. Provide qualifications and experience of the two (2) primary operators with NCD
experience.

4. Provide a written summary of at least three projects that describes the projects in the
context of the qualifications listed above. At least one of the submitted projects must
include construction of stacked-rock vanes as shown in the Wildland Hydrology Applied
Fluvial Geomorphology course manual. The following information should beincluded:

a. Project name and names of clients

b. Project Description including the operators who constructed the project.

c. Name of company (including contact) that designed project a@ompleted
permitting 0

d. Project manager & phone number,

e. Construction costs Q ‘b'

f.  Location of project @ \ %

g. rify the

information submitted.
h. Photographs for all three proj

ts
D. The participation of small, minorit @wen s@!&s en shaII be encouraged
for all contracts and subcontrac idd rees to I efforts and conduct due

References with telephone numb Kat have apabllll@

diligence outreach in the awardi of co t or 5 tracts to the fullest extent
consistent with efficient coptrat perfo rther agrees to cooperate in
any studies or surveys y be ry to .\ ine the extent of the Bidder’s
compliance with this ?a'
A Bidder’s failure to equir ation within the times indicated may
disqualify Bldder fr |V|ng awafd oft Conptract.
No requwem |s Artlcl submlt ingormation will prejudice the right of Owner to seek
additional p rtingnt infor regar Blddersquallﬂcatlons
Bidder is advised t e ully revie hose portions of the Bid Form requiring Bidder’s
representations a flcat

HE SITE

ARTICLE 4 - SITE AND R ARE% TING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S

4.01

4.02

sueg b

A. The Site

lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify:

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
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4.03

B.

C.

Site Visit and Te\ Bidde
A. Bidder s)—% ductt

D.

B. @s notr
c ditions.Q

C.

a. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

b. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2.  Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and esta ed in the
Supplementary Conditions. Bidder is responsible for any mterpret conclusion
Bidder draws from any Technical Data or any other data, interpr 3@ opinions, or
information contained in such reports or shown cated in mgs

3. If the Supplementary Conditions do not |dent|fy e nlcal efault |t|on of
Technical Data set forth in Article 1 of theﬁ%&al Cond II a pIy

Underground Facilities: Information and data shoWwn or i dinth mg Documents
with respect to existing Underground Fagiliti to ous to ite are set forth in
the Contract Documents and are base |nfo and ished to Owner and
Engineer by owners of such Unde@w Facjlities, intludi Qr, orothers.

Adequacy of Data: Provisions copcer ing re 'b|||t|e§ adequacy of data furnished
to prospective Bidders withgespect to s cec other physical conditions, and
Underground Facilities, SSIb|e sin th O%ng Documents due to differing or

unanticipated subsur &ar in Paragraphs 5.03, 5.04, and 5.05 of
the General Con@ ? Prov%’ nce sponsibilities for the adequacy of data
furnished to pr@g ve Bi p@ Hazardous Environmental Condition at the
Site, if any possibl ges in thé=Contract Documents due to any Hazardous
Enwrorﬂen ondmo@overed or révealed at the Site which was not shown or indicated

in the ngs or @ |cat|ons?49ntlf|ed in the Contract Documents to be within the
scope of the Wor pear in Pﬁra aph 5.06 of the General Conditions.

ired Site visit during normal working hours and shall not disturb

anyo at the Site.

to conduct any subsurface testing, or exhaustive investigations of Site

On requ?}x to the extent Owner has control over the Site, and schedule permitting, the
Owner witl provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing operations, security or safety concerns, or restraints on
Owner’s authority regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
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4.04

4.05

5.01

schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

E. Bidder shall fill all holes, clean up, and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the General

Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary
Conditions.

Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be pesfofwed at the

Site by Owner or others (such as utilities and other prime contractors) ates to the
Work contemplated by these Bidding Documents. If O |s party to en con ract for
such other work, then on request, Owner will provi h Bidd s to ex such
contracts (other than portions thereof related to prl%j other I ma ifany.

ARTICLE 5 — BIDDER’S REPRESENTATIONS (} %\
ittin @ O

It is the responsibility of each Bidder befoye

A.

E. m@!r the j
tractors ¢dBi

examine and carefully study th@g Documen? and a@ata and reference items

identified in the Bidding Documen

visit the Site, conduct a thqgh alert yi xam' i the Site and adjacent areas,
and become familiar wit atlsfy as to the al, local, and Site conditions that

progress, and ance

may affect cost, progr d perf& e of th *
become familiar and satl%l ascﬁw and Regulations that may affect cost,
ork;

carefull t@all (1) @ s of explerations and tests of subsurface conditions at or
adjace tojthe Site : N of physical conditions relating to existing surface or
subsurface struct A the Slte thét have been identified in the Supplementary Conditions,
especially wit ct toJ’ ical Data in such reports and drawings, and (2) reports and
drawmgs r to Haz Enwronmental Conditions, if any, at or adjacent to the Site

that hav |den
Technj ins

the Supplementary Conditions, especially with respect to
eports and drawings;

ation known to Bidder itself; information commonly known to
usiness in the locality of the Site; information and observations obtained
from vi e Site; the Bidding Documents; and the Site-related reports and drawings
identified{in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder; and (3) Bidder’s safety precautions and programs;

agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other terms
and conditions of the Bidding Documents;

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
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ARTICLE 6 — PRE-BID CONFERENCE \

6.01

G. become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

I. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

J.  agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents. é

O

A non-mandatory pre-bid conference will be held at the@nd Iocg;@’c’ Qvitation
n

or advertisement to bid. Representatives of Owne dEnginee prese
Project. Bidders are encouraged to attend an t| ate in feren®d € Owner will
transmit to all prospective Bidders of record suc ddend ner an E Bineer considers
necessary in response to questions arlsmg a confe al st e%}s may not be relied
upon and will not be binding or legally

ARTICLE 7 — INTERPRETATIONS AND ADDENBA 6
All questions about the meanj mtent |dd|ng ents are to be submitted to the

7.01

7.02

8.01

8.02

8.03

ARTICLE 8 - BID SECU%
. A Bid shall mpa

Sr. Purchasing Agent, Jona ith m& to jons |th fayetteville-ar.gov. Interpretations
or clarifications consi cess eO ngmeer in response to such questions
will be issued by deli ere all recorded as having received the Bidding
Documents. Qu eceived @ than four prior to the date for opening of Bids may not

be answere estlons anSwered by Addenda will be binding. Oral and other interpretations
or clarificati |II be w@ egale

Addenda may be i |ss clarlfy E supplement, or change the Bidding Documents.

N

y Bid security made payable to Owner in an amount not less than 5
m Bid price (determined by adding the base bid and all alternates) as
ment for Bids and issued by a surety meeting the requirements of
6.02 of the General Conditions.

Paragraphs

The Bid secu§y of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults.

perc ers
staftethin the A

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of the

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
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Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

8.04  Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award could be released within seven days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed
and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milesto ubstantial
Completion, or completion of the Work in readiness for final payment, ar rth in the
Agreement.

ARTICLE 11 — SUBSTITUTE AND “OR-EQUAL” ITEMS \‘b'

11.01 The Contract for the Work, as awarded, will be o |s of m and Q% nt speC|f|ed
or described in the Bidding Documents with con d lon dugi biddin ntract award
process of possible substitute or “or- equal” i S |f uc appro Addenda In cases
in which the Contract allows the Contra quest er authorize the use
of a substitute or “or-equal” item of n@ or e nt, applicati®p for such acceptance may
be made by request as long as request isWithin t 0 calend%ys prior to bidopening.

11.02 All prices that Bidder sets fort its Bid sha sed o% esumption that the Contractor
will furnish the materials an@fpment ied or des d in the Bidding Documents, as
supplemented by Adde y ass % rega i he possibility of post-Bid approvals of

“or-equal” or SUbStItU e uests@ eat c& s gole risk.

ARTICLE 12 - suacomv@m‘) SUPE , AND OT
/
1201 A Bidder sth)

prepa retaln ific Subcontractors, Suppliers, or other individuals or

entities for the perfor e of the Work if requwed by the Bidding Documents (most commonly

in the SpeC|f|cat|o o so. If ective Bidder objects to retaining any such Subcontractor,

Supplier, or oth |duaI nd the concern is not relieved by an Addendum, then the
prospectlve B should from submitting a Bid.

12.02 Subseq o the su | of the Bid, Owner may not require the Successful Bidder or

& o retai Y Subcontractor, Supplier, or other individual or entity against which

Contrastor hasr le objection.

12.03 Bidders shallvi o Owner a list of Subcontractors proposed for any portion of this work with
the submissior? of bid document. The Owner requires that, such list shall be accompanied by an
experience statement with pertinent information regarding similar projects and other evidence
of qualification for each such Subcontractor, Supplier, or other individual or entity. If Owner or
Engineer, after due investigation, has reasonable objection to any proposed Subcontractor,
Supplier, individual, or entity, Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit an acceptable substitute, in which case apparent Successful Bidder
shall submit a substitute, Bidder’s Bid price will be increased (or decreased) by the difference in
cost occasioned by such substitution, and Owner may consider such price adjustment in
evaluating Bids and making the Contract award.

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
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12.04

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions could constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

ARTICLE 13 — PREPARATION OF BID

13.01

13.02

13.03

13.04
13.05
13.06

13.07

13.08

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in their entirety and the Bid Form shall be
signed and fully executed. Erasures or alterations shall be initialed in ink by the@m sighing
the Bid Form. A Bid price shall be indicated for each section, Bid item, alte@, adjustment
unit price item, and unit price item listed therein. \\

B. If the Bid Form expressly indicates that submitti on aﬁ%rc alter, item is
optional, and Bidder elects to not furnish pricin foryj option@ nate it Bidder
may enter the words “No Bid” or “Not Applicabl ?b'

A Bid by a corporation shall be executed in thg cor te nan@%corpora e gfficer (whose title

must appear under the signature), accompa by evi eofauth i@ﬂgn. The corporate

address and state of incorporation sha X n.

A Bid by a limited liability company shal#e exec\®1 thqn of the firm by a member or

other authorized person and accompéhied by ei' nge of a 0\ o sign. The state of formation

4

of the firm and the official ad f the fir be sh

A Bid by an individual shall he Bid@me a%ﬁcial address.
*
All names shall be prir&s'ﬁw ink bel@ sign r§$'

The Bid shall congaif\an’ackno @ ent of reseipt of all Addenda, the numbers of which shall

be filled in OQ Form. V4
Postal and e-Maif addres d teleph%umberfor communications regarding the Bid shall be
shown.

*
The Bid shall co Q’videnc Nﬂ der’s authority and qualification to do business in the state

where the Pr locat idder shall covenant in writing to obtain such authority and

qualificati oa of'the Contract and attach such covenant to the Bid. Bidder’s state

contrac idense n r date of application for licensure, if any, shall also be shown on the
efert raph 3.01.

ARTICLE 14 — BASIS c?w

14.01

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form. Deductive alternates shall be bid in their entirety by all bidders.
Failure to bid deductive alternates provided could result in rejection of bid.

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrightsreserved. Page7



ARTICLE 15 - SUBMITTAL OF BID

15.01 The Bid Form is to be completed and submitted with the Bid security and the other documents
required to be submitted under the terms of Article 7 of the Bid Form.

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or delivered in person by appointment, the
sealed envelope containing the Bid shall be enclosed in a separate package plainly marked on the
outside with the bid number and project name

15.03 Bids received after the date and time prescribed for the opening of bids, or not subfjtted at the
correct location or in the designated manner, will not be accepted.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID Q ‘bx
e sam

16.01 A Bid may be withdrawn by an appropriate document d@(ecute@

€40 that a
Bid must be executed and delivered to the place wh Bids are to& o the date
and time for the opening of Bids. Upon receipt W otlce t opene@ Il be returned

to the Bidder.
*
16.02 If a Bidder wishes to modify its Bid priot, i ening,@a mus@@' its initial Bid in the
manner specified in Paragraph 16. Ol%u m|t w Bid prigr date and time for the
opening of Bids. 6

16.03 If within 24 hours after Bids ar ened an r flles igned written notice with Owner
and promptly thereafter de rates t asona sa factlon of Owner that there was a
material and substantial ein rat|Q Bid, that Bidder may withdraw its Bid,

and the Bid security m& returne

ARTICLE 17 — OPENING (@ S

/
17.01 Bids will be o at th @ and pIa icated in the advertisement or invitation to bid and,
unless obviously nq@ionswe aloud publicly. The bid opening will be viewable
immediately follo e de livestream on the City of Fayetteville’s YouTube Channel

at_https: atyoffayettewllear An abstract of the amounts of the base

Bidsand m rnates@ 7 will be made available to Bidders after the opening ofBids.
ARTICLE 18 &EM JECT TO ACCEPTANCE

18.01 All Bids will rer%Qje t to acceptance for the period of time stated in the Bid Form, but Owner
I

may, in its so sctetion, release any Bid and return the Bid security prior to the end of this
period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner may reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to
add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrightsreserved. Page 8



attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner
may reject the Bid as nonresponsive; provided that Owner also reserves the right to waive all
minor informalities not involving price, time, or changes in the Work.

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

19.03 Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and SupplieryPgoposed for
those portions of the Work for which the identity of Subcontractors and‘ S& must be
submitted as provided in the Bidding Documents. x\

19.05 Owner may conduct such investigations as Owner deems @ry to e&

he resp ipility,
qualifications, and financial ability of Bidders and any proWosgd Subc ctors orSrs.

v 4
19.06 Certification of Funds » \ %’
A. BIDDERS ARE REQUIRED TO PROVIDE PRlCl% ALL L MS. FA@ O PROVIDE DEDUCTIVE
J

ALTERNATE PRICING CAN RESULT IN BI ON
B. THE CITY INTENDS TO AWARD THIS Ct cT TO%WES ED RESPONSIVE RESPONSIBLE
S SHC

BIDDER BASED ON THE LUMP SU@ LO H BID LS WITHIN THE AMOUNT OF FUNDS
CERTTFTED FOR THE PROJECT, PLU %. % o

C. INTHE EVENT NO BID FALLS,WITHIN THE NT OE ERTIFIED FOR THE PROJCET, PLUS 25%,
THE CITY WILL UTILIZET I&DUCTIV &:\TES ER UNTIL BIDS CAN BE COMPARED WITHIN
THE AMOUNT CERTIF% S 25% %’

IVE

D. INTHE EVENT ALL TES AR RACTED AND NO BID FALLS WITHIN THE AMOUNT

LL BIDS BER
E. The City shall ethe aut to negoti award with the apparent responsive responsible low

bidder b within tyenty-five present (25%) of the certification of funds.
ARTICLE 20 - BONDSCJD IN@E v

20.01 Article 6 of the Gege onditi ’@:\y be modified by the Supplementary Conditions, sets forth
&

Owner’s requi sasto mance and payment bonds and insurance. When the Successful
Bidder deli greeé xecuted by Successful Bidder) to Owner, it shall be accompanied
by requi onds and @r nce documentation.

ARTICLE ZAGNING EMENT

21.01 When Owner is€ues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver
the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Within ten days
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 22 — PREVAILING WAGE RATES

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrightsreserved. Page9



22.01 The applicability of Prevailing Wage Rates and Davis-Bacon and Related Acts are discussed in the
Supplementary Conditions and included with these bid documents as Appendix B — Davis-Bacon
Determination No. 20200002 as of 01/01/2020 .

ARTICLE 23 — CONTRACTS TO BE ASSIGNED — N/A

ARTICLE 24 - RETAINAGE

24.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in
the Agreement.

24.02 Retainage shall be 5% of the earned progress payments per Arkansas Code 22-9-6%

EJCDC® C-200, Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrightsreserved. Page 10



BID FORM

Tanglewood Branch Channel Restoration and Aquatic Habitat Improvement Project

Fayetteville, Arkansas 2021
TABLE OF CONTENTS

AN ol LT Rl 2T I Y=Yl o1 =Y o TSP 1
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Article 5= Basis Of Bid.....ccccueerieieiir e
Article 6 — Time of Completion ........ccccceeecieeieciiee e,
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ARTICLE 1 - BID RECIPIENT

1.01  This Bid is submitted to:
The City of Fayetteville, AR
Purchasing Division — Suite 306
113 W. Mountain St
Fayetteville, AR 72702

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated igthis Bid and
in accordance with the other terms and conditions of the Bidding Documents. Q

*
O

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS Q R\

2.01 Bidder accepts all of the terms and conditions of the Ins ions to@ﬁders incl @vithout
)

limitation those dealing with the disposition of mcurlty T ill r ject to
rs

acceptance for 60 days after the Bid opening, Ionge@ d of tj t Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS 2 Q

3.01 Insubmitting this Bid, Bidder represy s that 6
A. Bidder has examined a efuIIy st the B ocuments and any data and
reference items ident' he B ocum hereby acknowledges receipt of
the following Adde{
%;g um qt (.d\ldum, Date

B. Bldder ted th conducted a thorough, alert visual examination of the Site and

adJ ,an me familiar with and satisfied itself as to the general, local, and Site
&d ns tha fect cost, progress, and performance of the Work.

C eris fa ar With and has satisfied itself as to all Laws and Regulations that may affect

cost, pr?s and performance of the Work, including federal requirements.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or adjacent to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings.



ARTICLE 4 — BIDDER’S CERTIFICAT%,

Bidder has considered the information known to Bidder itself; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and any Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder; and (3) Bidder’s safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owngr GQers at the
Site that relates to the Work as indicated in the Bidding Socuments

Bidder has given Engineer written notice of all conflj rs,am s, or di ncies
that Bidder has discovered in the Bidding Docu egts and |rms that @wrltten
resolution thereof by Engineer is acceptable to&tjyer

The Bidding Documents are generally sufﬁ% |nd|c conve %standmg of all
terms and conditions for the performan

the W
The submission of this Bid constj é\ mcont rtible r sen atlon by Bidder that
Bidder has complied with every r ment Article at without exception the
Bid and all prices in the Bid are yem|sed up formm urnlshlng the Work required

by the Bidding Docume”ts\, Q @
> e

4.01  Bidder certifies thatQ
A. ThisBidi and einthei | terest of or on behalf of any undisclosed individual
or entity ang s not ed i onformlty with any collusive agreement or rules of any
group, a iation ization %oratlon
B. Bidder has no y or m y induced or solicited any other Bidder to submit a false or
sham Bid; \ §
C. Bidder solicit: duced any individual or entity to refrain from bidding; and

D. i% s hot
r Contr
1. “c

d in corrupt, fraudulent, collusive, or coercive practices in competing
r the purposes of this Paragraph 4.01.D:

actice” means the offering, giving, receiving, or soliciting of anything of value
likely(to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and



4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the e execution of the Contract.

5. Debarment and Suspension: This contract is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none
of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined

at 2 C.F.R. § 180.935).

Q)\@

&.Blde

<0
OQ

Regulations

g r@gtands funding for this project shall require full compliance with the Code

A contract award (per 2 CFR 180.220) shall not be made to
parties listed on the governmentwide exclusions{inhe System
for Award Management (SAM), in accord.an h the OMB
guidelines at 2 CFR 18 at |mpIe cut|ve Orders

12549 (3 CFR part 19 . p. 18 2689 part
1989 Comp., p. 235 ‘Debarm Suspe SAM
Exclusions conta ré name sdebar ended

or otherW|se by ag #as wel ies declared
ineligible ynder tutory Iator u rity other than

Execuuveéer 125
or must ply WIQ .R. pt. 180, subpart C
art*C

and must include a

regwrementt C pIyW| @regulatlonsm any lower tier
covered tr ion |t

If itis @e ermin he contractor did not comply with
{D 18Q, t C and 2 C.F.R. pt. 3000, subpart C, in

0 s

erv n

gn to available to (name of state agency
g as Clp nt and name of subrecipient), the Federal
overnme t may pursue available remedies, including but not
limited to suspension and/or debarment.
The%?der or proposer agrees to comply with the
uifements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
O subpart C while this offer is valid and throughout the
perlod of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision

requiring such compliance in its lower tier covered
transactions.

(CFR) Part 200, Appendix Il titled Contract Provisions for Non-

Fede al Entity Contracts Under Federal Awards.



ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

Refer to the City’s electronic bidding
platform to submit bid pricing
electronically.

3
> &8
7

Contact the Clt@\tjrc@% D|V|S|on

to submltg}phy§ca| aled bid.

> oX
x\gb



5.02  Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) estimated
guantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment
for all unit price Bid items will be based on actual quantities, determined as provided in the Contract
Documents.

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete within 60 calendar days after the date
when the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph
15.06 of the General Conditions within _75 calendar days after the date when the CQwract Times

commence to run
6.02  Bidder accepts the provisions of the Agreement as to Imwd%damages O

ARTICLE 7 — ATTACHMENTS TO THIS BID ‘b' @
7.01  The following documents are submitted with an?ﬁy conditj &'le Biel l @

A. Required Bid security;

B. List of Proposed Subcontractors and tlonsQ

C. List of Proposed Suppliers (N/A); @

D. List of Project References 6

E. Evidence of authority to smess tate oro;ect or a written covenant to
obtain such Ilcense wi time ptan f Bids;

F. Contractor’s Llce R d pllca I| ensure:

G. Required Bldd |f|cat|§catement pportlng data;

H. Byrd Anti g Amen t Certificatiolf (completed and executed on the enclosed form); and

-

Any oth ocur@cated as nent

ARTICLE 8 — DEFINED T

8.01 Theterms h|s B| t|aI capital letters have the meanings stated in the Instructions
to B|dde neral |ons and the Supplementary Conditions.



ARTICLE 9 — BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attaq,
evidence of authority to sign.) 0

Attest: Q \
[Signature] y4

[Printed name] AN ’

Title: N qu 0(9 (§)

Submittal Date: P\ Q
w‘ .
Address for giving notices: \Q 6
ress for giving notices , () .

o o
((b' Q)\ Cj\\ﬁ

SN

TAXID / EIN Numbe(' P AO ‘\ ’
4

Telephone Number:

Fax Number:

Contact Name a @l addr

Bidder’s Contractor’ s ens No. OR date of application for licensure:




City of Fayetteville, AR
Bid 21-50, Construction — Tanglewood Branch Restoration
Byrd Anti-Lobbying Amendment Certification
44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

ALL BIDDERS SHALL SUBMIT THIS FORM WITH BID

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or

employee of Congress, or an employee of a Member of Congress in connection with t arding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the epnt into of any cooperative
agreement, and the extension, continuation, renewal, amendment mOdIflcatIC\ y Federal contract, grant,

Ioan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have b or wi a|d to n for influencing or
attempting to influence an officer or employee of any n a Me f Con n officer or employee of
Congress, or an employee of a Member of Congregs i nnecti ith this d al contract, grant, loan, or
cooperative agreement, the undersigned shall coma %nd s ndar LLL “Disclosure Form to Report

Lobbying,” in accordance with its instructions.

subawards at all tiers (including sub cts, sub s, and cts under grants, loans, and cooperative

3. The undersigned shall require that the language of thlS@Iat cluded in the award documents for all
agreements) and that all subrecipien 6' | certn@lo%coﬁingly.

This certification is a material repre n of act n whij e was placed when this transaction was made or
entered into. Submission of this c nisa quisite fo ing or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any o fall the required certification shall be subject to a civil penalty of not less
than $10,000 and not more th@n $ 00,000 h su |Iure

The Contractor hereby certifies or affi e trut SS and accuracy of each statement of its certification and disclosure,
if any. In addition, the Contractor tands rees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies
for False Claims and Statement o1 y to th ication and disclosure, if any.

Name of Contractor &v QQ

Signature of Authorized OffICIa|

Name and Title of Contractor’s Authorized Official

Date



NOTICE OF AWARD

Date of Issuance:

Owner: City of Fayetteville, AR Owner's Contract No.:

Engineer: Watershed Conservation Resource Center Engineer's Project No.: WCRC-21-01

Project: Tanglewood Branch Channel Restoration and Contract Name: Tanglewood Branch Channel

Aquatic Habitat Improvement Project Restoration and Aquatic Habitat Improvement Project
Bidder:

Bidder’s Address:
TO BIDDER:

You are notified that Owner has accepted your Bid dated [ ] for the abovo@qtract, and that
you are the Successful Bidder and are awarded a Contract for: restoration of approximately m of Tanglewood
Branch and its un-named tributary to the Southeast to reduce streambanksgrosion and i&\}(aquatic/terrestrial
habitat. Work includes building stacked rock walls, reinforcing existinghiStoric walls, r g con jion debris
and a debris jam, installing boulder riffle grade control structures, an rej tmg st

The Contract Price of the awarded Contract is: S ann%gct to rlces $

[ 1 unexecuted counterparts of the Agreemer@mpan ice of , and one copy of the

Contract Documents accompanies this Notj ard s een ted or made available to
Bidder electronically.

|:| a set of the Drawings will be delivergd separatel(} t@ntract Documents.

You must comply with the following a@ ns pre t W|th|n 1 s of the date of receipt of this Notice
of Award: %
1. Deliver to Owner [_2 terp ts% Agr@ fully executed by Bidder.
2. Deliver with the ¢ ed Agr (s) the Contract security [e.g., performance and payment bonds]
and insurandge enta i spe ified in the Instructions to Bidders and General Conditions,
Articles 2 and'6
3. Other conditions pr (|faa
Failure to comply with thg dition the time specified will entitle Owner to consider you in default,

annul this Notice of Award @~ tleclare d security forfeited.

the above conditions, Owner will return to you one fully executed
with any additional copies of the Contract Documents as indicated in

Within ten days a
counterpart of the’A
Paragraph 2.02"of te Gener

Owner: City of Fayett

Authorized Signature

By:
Title:

EJCDC® C-510, Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 1of1




AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

Completion of Form NOT required at time of bid

THIS AGREEMENT is by and between _City of Fayetteville (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows: Q

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicate@e Contra@;ment%@wmk

is generally described as follows:

RESTORATION OF APPROXIMATELY 1200 FT SECTION OF GLEW, RANC ITS UNNAMED
TRIBUTARY TO THE SOUTHEAST THAT WILL REDUC TREAMB SION % PROVE AQUATIC
AND TERRESTRIAL HABITAT.

ARTICLE 2 — THE PROJECT @ Q . 6
’ C) N
2.01 The Project, of which the Work r, the Cont Q)ocum@ a part, is generally described as
ing_stacked alls, reinforcihg existing historic walls, removing

follows: Work includes bui
construction debris an 3 Mr riffle grade control structures, and

creating step pools.

OQ

ARTICLE 3 - ENGIN

3.01 The Project has be ~&nedb \Watershed Conservation Resource Center

3.02 The Owner h ned ate
Owner’s re tlve g all duties and responsibilities, and have the rights and authority

aSS|gn ngineer i ontract Documents in connection with the completion of the Work
in a (o} e with tract Documents.

ARTICLE 4 - CONTR

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final paymentas stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Days

A. The Work will be substantially completed within 60 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 75 days after the date when the Contract Times commence torun.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1 of7



4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $_ 250 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
3.02.A above for Substantial Completion until the Work is substantially c@ete

ARTICLE 5 - CONTRACT PRICE c (b’& @

5.01 Owner shall pay Contractor for completion of t ce wit ontract
Documents the amounts that follow, subject to nt und ntra

A. For all Unit Price Work, an amount equ to @f tende ic@s (established for
each separately identified item of Wor@.@ ti nit price times the

actual quantity of that item):

/ - \
f\' Work
Item Descri \JJ d timated Unit Extended
No. 5@' < b o antity Price Price
K 4

d Price @lt Price Work (subject to final adjustment $

based on

ntit
nded Zr Unit Price Work set forth as of the Effective Date of the Contract are

h
eg on es guantities. As provided in Paragraph 13.03 of the General Conditions,
estimat tities are not guaranteed, and determinations of actual quantities and
classificatfons are to be made by Engineer.

ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2 of7



6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 15th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, @g but not
limited to liquidated damages, in accordance with the Contract

a. 95 percent of Work completed (with the balaQ eing retam%

b. 100 percent of cost of materials and eqmp@ t mcor d inth (with

the balance being retainage).
c. Retainage shall be 5% of the earr%%ress p s per A\Q'Code 22-9-

604.

B. Upon Substantial Completion, Own I pay ount f%t to increase total
payments to Contractor to 95 pe the W k cOmple ed s such amounts set off by
Owner pursuant to Paragraph 15. of th n raI Qo ions, and less 100 percent of
Engineer’s estimate of th alu€ of Wor r corrected as shown on the
punch list of items to be ted or e ed prio aI payment.

6.03  Final Payment

A. Upon final com nd cc ce of @n accordance with Paragraph 15.06 of

the General n |t|ons er shall he remainder of the Contract Price as
recomm v Engm rowded) said Paragraph 15.06.

ARTICLE 7 - INTERES $
7.01 Allamounts no @ end ~\'Uear interest at the rate of 0 percent perannum.
ARTICLE 8 — CONTR ATIONS

8.01 mdu er to enter into this Contract, Contractor makes the following
ntat|ons

A. Contrac xammed and carefully studied the Contract Documents, and any data and
referencefitems identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 3 of7



ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents
A.

« pecifi

observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, a@uities, or
discrepancies that Contractor has discovered in the Contract Documen& the written
resolution thereof by Engineer is acceptable to Contra

The Contract Documents are generally sufficient to and cc@nders of all
terms and conditions for performance and furnjshing efthe Wo@
’%’ in x/ i

Contractor’s entry into this Contract co an i ertible sentation by
Contractor that without exception all priges in Agree re prem@ pon performing

and furnishing the Work required bydh tract Qm ts.Q®»

%
v

The Contract Docume&;@sist of wing:
1. This Agreew rent i incIusN@

2. Performa@ d (Se@m:
3. Pa @)nd (Se “Payment Bend, inclusive).
4. CJ nds. O

ceJBond, inclusive).

Ot o]
a. Mai e and.%\rranty Bond (to be provided following Substantial
ion) (If hedjfed).
5. G onditi tion: General Conditions, inclusive).
6. ementa@mditions (Section: Supplementary Conditions, inclusive).

s listed in the table of contents of the Project Manual.

8. Dr ot attached but incorporated by reference) consisting of 25 sheets with each
shee bearing the following general title: Tanglewood Branch Stream Enhancement

9. Addenda(numbers ___ to___,inclusive).
10. Exhibits to this Agreement (enumerated asfollows):

a. Contractor’s Bid (pages ___ to , inclusive).

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article9.

D. The Contract Documents may only be amended, modified, or supplemented«s Warovided in

the General Conditions. 0
ARTICLE 10 — MISCELLANEOUS : Q (b,
10.01 Terms \ Q
A. Terms used in this Agreement will have th% gs stat@w e Ge onditions and

the Supplementary Conditions.
10.02 Assignment of Contract é

A. Unless expressly agreed to elsewh the C t, No assig gt by a party hereto of any

rights under or interests in the (}mtract WI|| dmg o] @ er party hereto without the

written consent of the pa sought to e C|f|caIIy but without limitation,

money that may becom d and that is d ay not be assigned without such
n

consent (except to t %&e tt fect restriction may be limited by law), and
unless speC|f|caII téd t % rar % ritten consent to an assignment, no
assignment wn@ e or arge the gssigrior from any duty or responsibility under the
Contract D 6

10.03 Successors dpd ABsigns

A. Owner and Con r ach binds f its successors, assigns, and legal representatives to
the other par, ssors, assigns, and legal representatives in respect to all
covenants ents igations contained in the Contract Documents.

10.04 Severabilit

A n ision o fthe Contract Documents held to be void or unenforceable under any
w Or Regulat] all be deemed stricken, and all remaining provisions shall continue to be

valid an i@g pon Owner and Contractor, who agree that the Contract Documents shall

be refor o’replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3.  “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

persons or their property to influence their participation in the b|dd|ng €%s or affect
the execution of the Contract.

10.06 Other Provisions Q

4. “coercive practice” means harming or threatening to harm, directly zr indirectly,

A. Owner stipulates that if the General Conditions th made f this %} act are
based on EJCDC® C-700, Standard General dltlons f Constr ntract,
published by the Engineers Joint Contract D s Com and i the party
that has furnished said General Conditi Owne alnly sh modlflcatlons
to the standard wording of such pubhs%docu through a process
such as highlighting or “track (redline trlkeoth in the Supplementary
Conditions. %

IN WITNESS WHEREOF, Owner and Qdctor h ed thﬁe?

This Agreement will be effecti & g )N ?@NXH

OWNER: $O l ?\ CONTRACTOR:

City of Fayetteville

tive Date of the Contract).

By: By:

. K Q QQ) .
Title: Q Title:

v (If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:

113 W Mountain St

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Fayetteville, Arkansas 72702

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority NOTE TO USER: Use in those states or other
to sign. If Owner is a public body, attach evidence of jurisdictions where applicable or required.

authority to sign and resolution or other documents
authorizing execution of this Agreement.)

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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NOTICE TO PROCEED

Owner: City of Fayetteville, AR Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Watershed Conservation Engineer's Project No.: WCRC-21-01
Resource Center

Project: Tanglewood Branch Channel Contract Name:

Restoration and Aquatic Habitat
Improvement Project
Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract WI|@GHCG to run on

[ , 20]. [see Paragraph 4.01 of the General Condjii
On that date, Contractor shall start performing its obligations under @mntra nts N ; shall be done
at the Site prior to such date. In accordance with the Agreement the'da e of tlaI Co

, and the date of readiness forfl ent is ]or [the number
of days to achieve Substantial Completion is number{of gdays to achieve readiness

for final payment is ]. . 6 Q Q®'

Before starting any Work at the Site, Contractor omply@the foll
[Note any access limitations, security proceduregs, or other r@ jons] ¢

\ >
%

Owner: City of Fayetteville,
Authorized S|gnature ’

By:
Title:

Date Issued: Q
Copy: Engineer Q Q

6\+

EJCDC’ C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 1of1




PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal placeof business):

OWNER (name and address):
City of Fayetteville, AR
113 W. Mountain St, Fayetteville, AR 72702

CONSTRUCTION CONTRACT

Effective Date of the Agreement: Q
Amount: O
Description (name and location):

5

Bond Number:

V4 \
Date (not earlier than the Effective Date of the Agreement of the Co%i Contrac% $
Amount: ()
Modifications to this Bond Form: [ | None  [+_] % Paragié

Surety and Contractor, intending to be legally boynd ;ereby,@to th@s set forth below, do each cause
er,

this Performance Bond to be duly executed %n authori C representative.

O"
CONTRACTOR AS PRINCIPAL \@' & 5”““@
\l b% O (seal)

N
Contractor’s Name and Co a\SLaI O 8lrety’s Name and Corporate Seal

Signature Signature (attach power of attorney)

O” Y.
RS

Print Name Q Print Name
Title 4 § a QQ Title

Attest:

Attest: ?N
Signature Signature

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond
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1. The Contractor and Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors, and assigns to the
Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner does
not request a conference, the Surety may, within five (5) business
days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the

be allowed a reasonable time to perform the Constructign

\

3.2 The Owner declares a Contractor Default, telﬂ\inates
the Construction Contract and notifies the Surety;

Owner, the Contractor, and the Surety agree, the Contractor shall E

Contract, but such an agreement shall not waive the Ow,
right, if any, subsequently to declare a Contractor Default;

33 The Owner has agreed to pay ance of
Contract Price in accordance with the s he Co
Contract to the Surety or to a contrac ted tQper

Construction Contract.

4. Failure on the part of th Oon comp the notice 4
requirement in Paragraph 3.1 sRall n@t constit % ailure to
with a condition precedent to the Surety’s ofli8at?®ns, or releas&the
Surety from its obligations, except Surety
demonstrates actual prejudice.

c:bondmo
Surety shall promptly and a V's €
following actions:

5.1 Arrange& the Cont@,elth the consent of the

5.  When the Owner has satisfj graph 3, the

take one of the

Owner, to perform and com Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence,

to be secured with performance and payment bonds executed by
a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in
Owner, C|t|ng the reason% -

hgl&or in part and notify the

6. Ifth oes not S prowe@“aragraph 5 with
reasonab ptness, th shall be ned to be in default on
thls ond ge days af pt of an al written notice from

n r to the ema he Surety perform its

at s under @) d,andt r shall be entitled to enforce
medy av the Owner. Ifithe Surety proceeds as provided

e Su et to act under Paragraph 5.1, 5.2, or 5.3, then
espon fthe Surety to the Owner shall not be greater than
hose of th tractor under the Construction Contract, and the

respon5| ities of the Owner to the Surety shall not be greater than
Owner under the Construction Contract. Subject to the
| t by the Owner to pay the Balance of the Contract Price,

the urety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liguidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of thisBond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators, successors, and assigns.

EJCDC® C-610, Performance Bond
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10. The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts,
purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within two
years after the Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said statutory
or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law
bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount pay

by the Owner to the Contractor under the Construction @ontract
after all proper adjustments have been made |nc|u&llowance
for the Contractor for any amounts received or ceived b

the Owner in settlement of insurance or o{ &
o\ Sb
v
Qﬁ 6\+
00)
QQ
v

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the Contractor
under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms ofthe@ruction Contract.

14.5 Contract Documents; documents that comprise

the agre t between the%\r and Contractor.
15. |If th@ is issued f Qreement
h

subcontr eterm torln thi
Sub%ctor and th
ﬂ,m

n a contractor and
Mall be deemed to be

wne sh |
odificati is Bond a foIIows

o ©

%
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PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER:

City of Fayetteville, AR
113 W Mountain St
Fayetteville, AR 72702

CONSTRUCTION CONTRACT
Effective Date of the Agreement: Q
Amount: O

Description (name and location):

o\
BOND % 0\ Q
Bond Number:

Date (not earlier than the Effective Date of the Agreement of th CO%IOH Cont &

Amount:

Modifications to this Bond Form: |:| None Parag
Surety and Contractor, intending to be Iega bolind her ect t Qgs set forth below, do each cause
this Payment Bond to be duly executed b thorlz er agent epresentative.

CONTRACTOR AS PRINCIPAL Q\' @
Q_ (seal) (seal)

Contractor’s Name and Cowe Seal O ?\Surety’s Name and Corporate Seal
@ .

By: ‘ By:
Signature Q Signature (attach power of attorney)
Print Name «2 é Z Print Name
Title v Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
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6. If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

7.  When a Claimant has satisfied the conditions of Paragraph
5.10r5.2, whichever is applicable, the Surety shall promptly
and at the Surety’s expense take the following actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any

person or entity seeking payment for labor, materials, or the basis for challenging any amounts that are

equipment furnished for use in the performance of the disputed; and

Construction Contract, then the Surety and the Contractor

shall have no obligation under this Bond. 7.2 Pay or arrange for paymeQany undisputed
amounts.

If there is no Owner Default under the Construction

Contract, the Surety’s obligation to the Owner under this 73 Trety’s faily & ischarge it obligations
Bond shall arise after the Owner has promptly notified the 8e 7.2 shall g deemed to

Contractor and the Surety (at the address described in coffstitute awajver of defe % he Surety or
Paragraph 13) of claims, demands, liens, or suits against the # Contractg ave oracqgiy 4 Claim, except
Owner or the Owner’s property by any person or entity N as to up [€d amouagts fowhich the Surety and
seeking payment for labor, materials, or equipment Clai pve l'eaCthé ement. If, however, the
furnished for use in the performance of the Construction e its obligations under
Contract, and tendered defense of such claims, demands, 0 ragfaph 7 V%e Surety shall indemnify the
liens, or suits to the Contractor and the Surety. @ Clalmant e Teasonable attorney’s fees the
laim inc thereafter to recover any sums
When the Owner has satisfied the conditions in Paragraph fo%”d due and owing to the Claimant.
3, the Surety shall promptly and at the Surety, exp{nse
defend, indemnify, and hold harmless the Ow %mst a The 5‘% otal obligation shall not exceed the amount of
duly tendered claim, demand, lien, or suit. this Bon us the amount of reasonable attorney’s fees

vigded under Paragraph 7.3, and the amount of this Bond

The Surety’s obligations to a Claiman &Bon@ | credited for any payments made in good faith by

e Surety

arise after the following
51  Claimants who do@.&ct co the 9.  Amounts owed by the Owner to the Contractor under the

Construction Contract shall be used for the performance of

Contractor,
the Construction Contract and to satisfy claims, if any,
511 have furnished a w hotice of non under any construction performance bond. By the
payment to the ctor, s!at4+o Contractor furnishing and the Owner accepting this Bond,
substantial a £ the am med they agree that all funds earned by the Contractor in the
and the n the part m the performance of the Construction Contract are dedicated to
materia was, satisfy obligations of the Contractor and Surety under this
furn|sh %Iled om the labor Bond, subject to the Owner’s priority to use the funds for

or perf |th|n ninety (90) the completion of the work.
&s er havi erformed labor or

furnishe aIs or equipment 10. The Surety shall not be liable to the Owner, Claimants, or
included i im; and others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable
5.1.2  have sent a Claim to the Surety (at the for the payment of any costs or expenses of any Claimant
address described in Paragraph 13). under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
592 Claimants who are employed by or have a direct Claimants, or otherwise have any obligations to Claimants

contract with the Contractor have sent a Claim to under this Bond.

the Surety (at the address described in Paragraph
13). 11. The Surety hereby waives notice of any change, including

changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EJCDC® C-615, Payment Bond
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12.

13.

14.

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph are
void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the
suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears. Actual
receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutor:

bond and not as a common law bond.

Upon requests by any person or entity appearing to)e a
potential beneficiary of this Bond, the Contfttor and
Owner shall promptly furnish a copy of this shall

permit a copy to be made. ®' &
16.1 Claim: A wrltten st@Q by tEf@

Definitions

including at a mi

1. The name of the Claimang;

2.  The name of the pers hom th Iab
was done, or ma e uip

3. A copy of the nt or p% order
pursuant to Iabor ials, or

equlpme nish in the
perfor f the Const@m Contract;

4, ?&nptlon abor, materials, or
equipgnent furnis

5. The date on which laimant last performed
labor or last f§gfisifed® materials or equipment
for use in the p@rformance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

016 5

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon
which the Project is located. The intent of this Bond
shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental ipment used in the
Construction Contract, %itectural and
engineering services 6eq or performance of

and the Contractor’s

thgawork of the Cox
sractors ther |te or which a
dnic’s Iie assert jurisdiction
re the materla lement were
N’ urnlshe
nContr t greement between the

nd Cont ntlfled on the cover page,

ding a Documents and all changes
ade to

agreement and the Contract

‘Q\

redquired under the Construction Contract or to
perform and complete or comply with the other

material terms of the Construction Contract.

Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Fayetteville, AR Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: Watershed Conservation Resource Center Engineer's Project No.:  WCRC-21-01

Project: Tanglewood Branch Channel Restoration Contract Name: Tanglewood Branch Channel
and Aquatic Habitat Improvement Project Restoration and Aquatic Habitat

Improvement Project

This [preliminary] [final] Certificate of Substantial Completion applies to:

|:| All Work |:| The following specified portions of the Work:
Date of Substantial Q
Completion .
The Work to which this Certificate applies has been inspected by authori epresentat Owner Contractor, and
Engineer, and found to be substantially complete. The Date of Subst Qmpletl Wor ortlon thereof
designated above is hereby established, subject to the provisions of t%ntract g to S ntial Completion.

The date of Substantial Completion in the final Certificate of Su n(al Com mar encement of the
contractual correction period and applicable warranties requw Contr

A punch list of items to be completed or corrected is atta 0 th|s @.v not be all-inclusive, and the
failure to include any items on such list does not respons I|ty of t ntfactor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Cont tor for sec Q(Jeratl \ , maintenance, heat, utilities, insurance,

and warranties upon Owner's use or occup the % Il be as ded in the Contract, except as amended as
follows: [Note: Amendments of contract ponsibilftidsecorde this Certificate should be the product of mutual
agreement of Owner and Contractor agra .Dof t al Conditions.]

Amendments to Owner's
responsibilities:

/
As foI@
Amendments to +
Contractor's responsibilities: ne \
As foll
The following docu& attac and made a part of this Certificate: [punch list; others]

This Certificate does not ¢ t% ah acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obli% complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

EJCDC’® C-625, Certificate of Substantial Completion.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Con , that sets
forth the Contract Price and Contract Times, identifies the parties K nglneer and

designates the specific items that are Contract Do@nts @
Application for Payment—The form acceptable@wglnee § @which e used

by Contractor during the course of the k #i reques gress yments
and which is to be accompanied by suc ppdfting d tatlon uired by the
Contract Documents.

Bid—The offer of a Bidder subm?@ the pQﬁ&d for t forth the prices for
the Work to be performed.
Bidder—An individual or entj at subq)%w te

Bidding Documents—, B|dd|ng @remen Xroposed Contract Documents,
and all Addenda.

Bidding Reqt@@g T tlsem |tat|on to bid, Instructions to Bidders,
Bid Bond o Bid securi any, orm and the Bid with any attachments.

t wh|ch is S|gned by Contractor and Owner and authorizes
r rewilon in the Work or an adjustment in the Contract Price or

tract T| n to the Contract, issued on or after the Effective Date

of the Con .

Chang sal ﬁrequest by Contractor, duly submitted in compliance with

the ural r ents set forth herein, seeking an adjustment in Contract Price

both; contesting an initial decision by Engineer concerning the
ireme the Contract Documents or the acceptability of Work under the

ntractD ﬁ ents; challenging a set-off against payments due; or seeking other relief

% t ®o the terms of the Contract.

Clailf—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer

EJCDC® C-700, Standard General Conditions of the Construction Contract.
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

23.

has declined to address. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq_.; (f) the Clean
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law,
rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardouds, toxic, or
dangerous waste, substance, or material. 6

Contract—The entire and integrated written c tract betweQQ Owner and
Contractor concerning the Work.

Contract Documents—Those items so de5|gnat he Agr , and gether
comprise the Contract. %'

Contract Price—The money that Owne greed Contra r completion of
the Work in accordance with the C

Contract Times—The numbe dar days Ogthe dat@ ich Contractor shall:
(a) achieve Milestones, |fany chler@tantlal ion; and (c) complete the
Work.

Contractor—The i m I or enti it WhICh r has contracted for performance

of the Work.
Cost of the 7& Pa@h 13.0 | |t|on
e

Drawmgs part ontracithgt graphically shows the scope, extent, and
cha he w e perforyed by Contractor.

Effective Date Contro?{he date, indicated in the Agreement, on which the

ement tershed Conservation Resource Center is the Engineer.

Contract bec s effectiye
Engin r@e |hd|:€0\}r entity named as such in the Agreement. For the purposes

iftten order issued by Engineer which requires minor changes in the
t change the Contract Price or the Contract Times.

vironmental Condition—The presence at the Site of Constituents of
Co quch guantities or circumstances that may present a danger to persons or
propgérty exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, does not establish a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
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24.

25.

26.

27.

28.

29.

30.

31

32.
33.
35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

Owner—The individual or entity with which Contractor has contracted arding the
Work, and which has agreed to pay Contractor for the performa the Work,
pursuant to the terms of the Contract. The Owner for purposes of l@ect is the City
of Fayetteville, AR.

Progress Schedule—A schedule, prepared and amed b, actor, d |ng the
sequence and duration of the activities ¢ i‘gmg the tor’s pI mpllsh
the Work within the Contract Times.

Project—The total undertaking to bégcco pI|s Q@wner b i eers, contractors,
and others, including plannlng s

e5|gn ctio tiQg, commissioning, and
start-up, and of which the 0 be er, under Contract Documents is a
part. .

Project Manual—The |tten docu r made available for, procuring
and constructmg th mclu t not I| i o the Bidding Documents or other
construction ents technical and existing conditions
|nformat|on gree ond General Conditions, Supplementary

Conditionﬁ peuf tion$’The cante fthe Project Manual may be bound in one
or mor es.

e@ roject entati The authorized representative of Engineer assigned to
assl glne e Site. A%ﬁ herein, the term Resident Project Representative or
“RPR” |ncI y as§$ r field staff of Resident Project Representative.

Samp ysmal les of materials, equipment, or workmanship that are
re r tive o ortlon of the Work and that establish the standards by which

ork will be judged.

edule ubmittals—A schedule, prepared and maintained by Contractor, of
requir |ttals and the time requirements for Engineer’s review of the submittals
an rformance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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37.

38.

39.

40.

41.

42.

43.

44,

45

46.
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a &lﬂed part
e

thereof) is sufficiently complete, in accordance with the Contract Doc s, so that
the Work (or a specified part thereof) can be utilized for the pur r which it is
intended. The terms “substantially complete” and tantlaIIy C ted” a plied
to all or part of the Work refer to Substantial C nthe@

Successful Bidder—The Bidder whose B|d r acce dtow Owner
makes an award of contract, subject to t nd|t|o

Supplementary Conditions—The p ontra mends @A plements these
General Conditions. 0 @

Supplier—A manufacturer or I|er distributo€ materialman, or vendor
having a direct contract with racto any S@ntractor to furnish materials
or equipment to be i |n drated int or or aSubcontractor.

Technical Data—T os |tems sst d as Technical Data in the
Supplementary ect t a) subsurface conditions at the Site,
or physical ithgns rel% existi a e or subsurface structures at the Site
(except U&m ilitiag) or (b Ha ous Environmental Conditions at the Site.
If nos press i ations of nical Data have been made with respect to
|t| at the Séhen the datd contained in boring logs, recorded measurements
urface @ r Ievels ratory test results, and other factual, objective
|nformat|o r|ng co, d| igns at the Site that are set forth in any geotechnical or
enV|ron rep émed for the Project and made available to Contractor are
her ed as T | Data with respect to conditions at the Site under Paragraphs
and

erground /ities—AII underground pipelines, conduits, ducts, cables, wires,
anholes s tanks, tunnels, or other such facilities or attachments, and any
encase @ ontaining such facilities, including but not limited to those that convey
eIe trieityy, gases, steam, liquid petroleum products, telephone or other
commMunications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.
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1.02

48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”

“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or imp re used to
describe an action or determination of Engineer as to the Work. It i |s that such
exercise of professional judgment, action, or determination will b o evaluate, in
general, the Work for compliance with the infor |n the C Docu s and
with the design concept of the Project as a fu% g whol wn orgi edin
the Contract Documents (unless there is a pe ate e catlng e). The

use of any such term or adjective is no d to a féetive to assign
to Engineer any duty or authority to slpéryiSe or e perf ce of the Work,
or any duty or authority to undert res 0n5| trary t ovisions of Article
10 or any other provision of t (‘& ct Doc
C. Day ?
1. The word “day” mean ﬁendar da ed from midnight to the next
midnight.

D. Defective:

1. The word * t|ve od|f @/ord “Work,” refers to Work that is

unsatlsfa@ aulty, ef|C|ent |n
CJ ot conft@o the Contséct Documents; or

not he requ%@nts of any applicable inspection, reference standard,
test, ovaI’ref*red o in the Contract Documents; or
dam ior to Engineer’s recommendation of final payment (unless

SR nS|b|I| e protection thereof has been assumed by Owner at Substantial
accordance with Paragraph 15.03 or 15.04).

'm, Provide:

E. &
1. Th w@f nish,” when used in connection with services, materials, or equipment,
sh:% to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable

condition.

I"

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to putinto use or place in final position said services, materials, or equipment
complete and ready for intended use.
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F.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS Q

2.01 Delivery of Bonds and Evidence of Insurance

A.

Bonds: After execution of contract from both part ractor to Ow 00%
Performance Bond and 100% Payment Bond Contra orjs requir, rnish. g
Evidence of Contractor’s Insurance: After executl f contra bot p ontractor
shall also deliver to Owner, with copies to% amed i and al insured (as
identified in the Supplementary Conditid se

w e Contr e certificates and
other evidence of insurance requwed‘& provide ntracQ ordance with Article
6. @

Evidence of Owner’s Insurance: éfte rece|pt€} execu&/ nterparts of the Agreement
and all required bonds and insurance enta ner shall promptly deliver to
Contractor, with copies nameehinsured and ional insured (as identified in the
Supplementary Condi r othe ise), the ¢ t jcates and other evidence of insurance

required to be pr% y er Ar c
2.02  Copies of Documen C

A.

Owner I@nlsh to tor foursprinted copies of the Contract (including one fully
execut nterpa e Ag ent), and one copy in electronic portable document
format PDF I prmted opies will be furnished upon request at the cost of
reproduction.

Owner s zﬁ\tain a eguard at least one original printed record version of the
Contr dmg ings and Specifications signed and sealed by Engineer and other
des essmn ner shall make such original printed record version of the Contract

or for review. Owner may delegate the responsibilities under this

V|5|on tQ r.
2.03 Before Star% truction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. apreliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding among
the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A,
procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required

to act as its authorized representative with respect to t ervices and nS|b|I|t under

records Q

At this conference Owner and Contractor each shall designate, in writing? E ific individual
the Contract. Such individuals shall have the autho ans ceive i tlon,
render decisions relative to the Contract, and othe e act g af of pective

2.05 Initial Acceptance of Schedules

A.

party. (l/%', é\'

At least 10 days before subm|SS|on e flrst Application ent a conference,
attended by Contractor, Engine hers as 3 ropr|at eId to review for

acceptability to Engineer as prov belo chedul ub |tted in accordance with
Paragraph 2.03.A. Contractor shall have af a itional® s to make corrections and
e sc

adjustments and to comp and resu No progress payment shall be

made to Contractor unt|I table les are sub ed to Engineer.

1. The Progress Ie accept Engineer if it provides an orderly
progressio Wo pIetl t e Contract Times. Such acceptance will
not |mp Engi responsib or the Progress Schedule, for sequencing,

f the Wgrk, nor interfere with or relieve Contractor from

sibili erefor.
2. Contractor@e ule of, S ittals will be acceptable to Engineer if it provides a
workabl emert fb*v-ewewing and processing the required submittals.

3. Values will be acceptable to Engineer as to form and substance
if d iflesar ble allocation of the Contract Price to the component parts of the

wise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may tran§mit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a secure
Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then Owner,
Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. Itistheintent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printedws derived
from such electronic or digital versions) and the printed record versmn, t ed record
version shall govern.

D. The Contract supersedes prior negotiations, rep%gons a@beme %ether
written or oral.

E.

herein.

Engineer will issue clarifications and interp @fcf the ct Doc as provided

Reference Standards 6 @

A

Standards Specifications, Codes, nd Re

1. Reference in the Contract})ocuments dara’ cations, manuals, reference
standards, or codes o ytechmca ety, or%t n, or association, or to Laws or
Regulations, wheth ch refe cifi by implication, shall mean the

r erenc

standard speci dard, code, or Laws or Regulations in

effect at the of ope Effective Date of the Contract if there
were no é‘ exce% ay b rW|se specifically stated in the Contract
Docu

2. ro ision of ch st rd speC|f|cat|on manual, reference standard, or code,
or any instrueti a Supplie¥'shall be effective to change the duties or responsibilities
of Owner, ractory ineer, or any of their subcontractors, consultants, agents,
orem et forth in the part of the Contract Documents prepared by

provision or instruction shall be effective to assign to Owner,
heir officers, directors, members, partners, employees, agents,
ubcontractors, any duty or authority to supervise or direct the

& rfor of the Work or any duty or authority to undertake responsibility

Reporting and Resolving Discrepancies

A.

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law
or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor shall
promptly report it to Engineer in writing. Contractor shall not proceed with the Work
affected thereby (except in an emergency as required by Paragraph 7.15) until the
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation
by Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01. @

3. Contractor shall not be liable to Owner or Engineg for failure t any conflict,
error, ambiguity, or discrepancy in the Cont rscuments Contr had

B. Resolving Discrepancies: » @b
1. Except as may be otherwise speuf‘illy tated i % Contr, ocuments, the

actual knowledge thereof.

provisions of the part of the Con red by ngineer shall take

precedence in resolving any error, |ty, ancy between such

provisions of the Contract D ts ar%

a. the provisions of any 9an ard sp ifigation, nf: eference standard, or code,
or the mstructlo f any Sup het ot specifically incorporated by

reference as a O Ct DOC

b. the provi r Regul@applicable to the performance of the
Work sucé an pret on provisions of the Contract Documents

It in vigfagion of such r Regulation).

3.04 Requ1remen< of Contrac uments

During tieperfor, of the %nd until final payment, Contractor and Owner shall
submit to the E r all matters in question concerning the requirements of the Contract
Documentxa times d to as requests for information or interpretation—RFls), or
relating t cceptahi the Work under the Contract Documents, as soon as possible
after ters afige NEngineer will be the initial interpreter of the requirements of the
Co% ocume@nd judge of the acceptability of the Work thereunder.

B. giffeer wil easonable promptness, render a written clarification, interpretation, or

decisio issue submitted, or initiate an amendment or supplement to the Contract
Docum’;?} gineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly give written notice to
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.
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3.05

4.01

4.02

4.03

4.04

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WO @ @%

Reuse of Documents
A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents

Contract. Nothing herein shall preclude Contractor from retaining c the Contract

B. The prohibitions of this Paragraph 3.05 will survive final payment, or"@ tion of the
Documents for record purposes. @

Commencement of Contract Times; Notice to Pr%
n the t

A. The Contract Times will commence tg r y after ective Date of the
Contract or, if a Notice to Proceed% on the |nd|cat tie Notice to Proceed. A

Notice to Proceed may be given tlme n 30 da the Effective Date of the
Contract. In no event will the Contract Tim menee Qﬁ later than the sixtieth day
f

after the day of Bid opem&gr the thirtd y af ective Date of the Contract,

whichever date is earller %

Starting the Work

A. Contractor shal er orm Wor@ date when the Contract Times commence
to run. No h II be d the Site p o suchdate.
V4

Reference P ints

A. Owner sha | provi Qneermg sufveys to establish reference points for construction which

in Engineer’s j ent a¥r essary to enable Contractor to proceed with the Work.
Contractor e res & for laying out the Work, shall protect and preserve the
establish and property monuments, and shall make no changes or

ior written approval of Owner. Contractor shall report to Engineer

ce point or property monument is lost or destroyed or requires

& ion be of necessary changes in grades or locations, and shall be responsible for

thé accurat@ % Iaeement or relocation of such reference points or property monuments by
professi Qualified personnel.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree inwriting.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustment be| essential to
Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price ct T|mes for
delay, disruption, or interference caused by or wi h e contro ntract elay,
disruption, and interference attributable to and e cont a Subc or or
Supplier shall be deemed to be within the cont&);(: tractor

d

If Contractor’s performance or progress
unanticipated causes not the fault of an

ed, di d or | red with by
he cor@ Owner actor, and those
for which they are responsible, then Lo tor sh itle @qmtable adjustment
in Contract Times. Contractor’s it nt to anfadjustm e Contract Times is
conditioned on such adjustment k@ssent ontract lity to complete the Work
within the Contract Times. Sugh an adjus étractors sole and exclusive
remedy for the delays, dis&tion, and i ence d in this paragraph. Causes of
delay, disruption, or interfererice that ive rlma Justment in Contract Times under

this paragraph |ncI are n tot wing:
1. severe an |datze n I ca

such as fires, floods, epidemics, and
earthqu ;

2. ab orm eather itions; ’

3. acts fa|Iur t of ut|I ners (other than those performing other work at or
adJacent t te by ge ent with the Owner, as contemplated in Article 8); and

4. actso r terror

DeIay ion, a@sterference to the performance or progress of the Work resulting

xistenc differing subsurface or physical condition, an Underground Facility

& s not SQ or indicated by the Contract Documents, or not shown or indicated with

onable y, and those resulting from Hazardous Environmental Conditions, are
governe icle 5.

Paragraph?8.03 governs delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01  Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a cur%statement

of record legal title and legal description of the lands upon which perman ovements
are to be made and Owner’s interest therein as necessary for glvm of or filing a
mechanic’s or construction lien against such lands in dance w |cable s and
Regulations. }b'

Contractor shall provide for all additional Iands’&dr’access tf@hat may ired for

temporary construction facilities or storage, ials an@ ment.

5.02  Use of Site and Other Areas

A.

Limitation on Use of Site and Othe @ Q Q

1. Contractor shall confine const ion e m@nt temp@gary construction facilities, the

storage of materials and eg#tipment, an@ the'oper workers to the Site, adjacent
areas that Contrac has arran o use@ h construction easements or
otherwise, and otheka jacent ermltt ws and Regulations, and shall not
unreasonably e nd 5 her adjacent areas with construction
eqmpment er mater eqw tractor shall assume full responsibility
for (a) d to th ite; (b) da ge o any such other adjacent areas used for
on a S opera c) dama to any other adjacent land or areas; and (d) for
|njé2 d Ios alne y t e owners or occupants of any such land or areas;
d that amage o ies result from the performance of the Work or from

other acho&onduct f th Contractor or those for which Contractor is responsible.

2. rinjur |s made by the owner or occupant of any such land or area
the p ance of the Work, or because of other actions or conduct of the
r or e for which Contractor is responsible, Contractor shall (a) take

tive or remedial action as required by Paragraph 7.12, or otherwise;
) pro Qtempt to settle the claim as to all parties through negotiations with such
owRer pant, or otherwise resolve the claim by arbitration or other dispute
res%lﬁn roceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of an @ure to be
loaded in any manner that will endanger the structure, nor shall Contrae; ject any part
of the Work or adjacent structures or land to stresses (@essures tha ndang them.

5.03  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Co t|<ﬁs |dent| @» b
1. those reports known to Owner of explerdtiofis and @f subsut) conditions at or

subsurface structures at the S xcept ground&ll ies); and
3. Technical Data contained is’such rep dra

adjacent to the Site;
2. those drawings known to O :hysmal cgdltlons Qn o existing surface or
@’

B. Reliance by Contractor o ical D thorized: actor may rely upon the accuracy
of the Technical Data%’ sly |d in the plementary Conditions with respect to
such reports and orts gl mgs are not Contract Documents. If no
such express id atlon mad th Contractor may rely upon the accuracy of
the Techmcg (as def| Artlcle 1 tained in any geotechnical or environmental

for the ject and mafle available to Contractor. Except for such reliance

Engineer, or an eir office%s, directors, members, partners, employees, agents,

report
on Tec@ Data, E ractor n?got rely upon or make any claim against Owner or

consultants ntr ct ith respect to:
eness 0 reports and drawings for Contractor’s purposes, including, but
d to, aspects of the means, methods, techniques, sequences, and
dures o} uctlon to be employed by Contractor, and safety precautions and

& gramsdpcigent thereto; or
2. i

ot % iMterpretations, opinions, and information contained in such reports or
sho dicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. isof such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications;or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before f lesturbmg
the subsurface or physical conditions or performing any Work in ‘ n therewith
(exceptinan emergency as required by Paragraph 7.15 ify Owne gmeer rltlng
about such condition. Contractor shall not furthel{di such on or

Work in connection therewith (except with r spegt«t0 an er@ cy) u pt of a
written statement permitting Contractor to %

Engineer’s Review: After receipt of written ndti€e as re% by the re dmg paragraph,
Engineer will promptly review the syb ce or ondi @auestlon determine
the necessity of Owner’s obtain ional exploration Q ith respect to the
condition; conclude whether the@tion fa&@hin any more of the differing site
condition categories in Paragrgp 04.A obtaﬂ pertinent cost or schedule
information from Contra¢tor; prepa s to Owner regarding the
Contractor’s resumption rkin c n with ubsurface or physical condition in

qguestion and the nee y ch e Dr s or Specifications; and advise Owner in
writing of Engine i mgs, ons mendations.

Owner’s Statetgent to Co ctor Rega in S/te Condition: After receipt of Engineer’s
written figd @ onclusi nd recorynendatlons Owner shall issue a written statement
to Conéc;tgr with to Engineer) regarding the subsurface or physical condition in
question;*gddressjn resumpr%?f Work in connection with such condition, indicating
whether any ch the,D ngs or Specifications will be made, and adopting or rejecting

Engineer’s indin u5|ons and recommendations, in whole or in part.
Poss:ble nd Ti stments

t actor s entitled to an equitable adjustment in Contract Price or Contract
, to the extent that the existence of a differing subsurface or physical

& condlt ) any related delay, disruption, or interference, causes an increase or

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within
the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;
or

b. the existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
and contiguous areas expressly required by the Bidding Requiremeél Contract
Documents to be conducted by or for Contractor prior to Cont @ making such
commitment; or '\

c. Contractor failed to give the written noti%gwured @éraph

3. If Owner and Contractor agree regarding ’factor ent to mount
or extent of any adjustment in the Co ice or t Tlme?\&b th, then any
such adjustment shall be set forth e Ord

4. Contractor may submit a Chan é alreg ts engi @to or the amount or
extent of any adjustment in % ract Ptice o nt act es, or both, no later than
30 days after Owner’s issua er S, %n statement to Contractor

regarding the subsuer:)(physmaé onin Q

5.05  Underground Facilities ()

A. Contractor’s Respo @é &matlon ﬁ%ta shown or indicated in the Contract
Documents with t to exis nder lities at or adjacent to the Site is based
on informatlo nthdata fun&d to Own ngineer by the owners of such Underground

Facilities y othe; UnIess it is otherwise expressly provided in the
Supplefentary Cond@

1. Owner and Efyglgeer do npt xrrant or guarantee the accuracy or completeness of any

such info, n or dgtaprevided by others; and
S E Il of the pwing will be included in the Contract Price, and Contractor shall
espon@cy for:

d checking all information and data regarding existing Underground
t the Site;

g all Underground Facilities shown or indicated in the Contract Documents
s being at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclysions, and
recommendations. During such time, Contractor shall be responsible for fety and
protection of such Underground Facility. ¢

Owner’s Statement to Contractor Regarding Undergr, 3 CII/ty Af &\ipt of E@eer’s

written findings, conclusions, and recommendatio ner shaII writt ment
d Facilw estion,
achity

to Contractor (with a copy to Engineer) reg ing?
addressing the resumption of Work in conn th suc rou , indicating

whether any change in the Drawings or Spe |f| ions wil de, an ting or rejecting
Engineer’s written findings, conclu5|ons dr com ns in rin part.

Possible Price and Times Adjustm

1. Contractor shall be entitled to qwta dj stmgn he Contract Price or Contract
Times, or both, to the teﬁ that an ng U d Facility at the Site that was
not shown or indica he C ocume was not shown or indicated with
reasonable accu r any dela |srupt|on or interference, causes an

increase or in C r s co t|me required for, performance of the

e
Work; sul@w oIIo
or d|d@ow of and Id not reasonably have been expected to be
a

of or ntmpate(the existence or actual location of the Underground
I|ty in |on

Wlth ect to,\/%hat is paid for on a unit price basis, any adjustment in
Price N} ubject to the provisions of Paragraph 13.03;

ment to an adjustment of the Contract Times is conditioned on
t being essential to Contractor’s ability to complete the Work within
Times; and

ractor
ad]

&@Qﬁe R
2. g’ld Contractor agree regarding Contractor’s entitlement to and the amount

if o??
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

r gave the notice required in Paragraph 5.05.B.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data (as defined in Article 1) contained in any geotechnical or environmental report
prepared for the Project and made available to Contractor. Except for su eI|ance on
Technical Data, Contractor may not rely upon or make any claim agalnst 0] Engineer,
or any of their officers, directors, members, partners employees, ag&nsultants or
subcontractors with respect to:

1. the completeness of such reports and drawings for ontract oses |%wng, but
not limited to, any aspects of the m ’method niques es and
procedures of construction to be em Contr@nd saf cautions and
programs incident thereto; or

2. other data, interpretations, opi Qand m@u&lon @ln such reports or
shown or indicated in such

n

3. any Contractor mterpretat;n of or co drav\rén any Technical Data or any
such other data, inter at|ons opi rinf

Contractor shall espo r re V|n or remediating any Hazardous
Environmental Co unco or revealed at the Site unless such
removal or re nis xp |den Contract Documents to be within the
scope of the \/\Q\

Contra be res e for contrdlling, containing, and duly removing all Constituents
of Con rough e Slte b ractor, Subcontractors, Suppliers, or anyone else for

and remedla Haza nvironmental Condition created by the presence of any

whom Contracto spon5|bt for any associated costs; and for the costs of removing
such Cons of Co

ncoun@uncovers, or reveals a Hazardous Environmental Condition whose
re of remedi is not expressly identified in the Contract Documents as being within

e r if Contractor or anyone for whom Contractor is responsible creates
aNjlazardo nmental Condition, then Contractor shall immediately: (1) secure or

otherwisey e such condition; (2) stop all Work in connection with such condition and in
any area &ffected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the
associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumedsafely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work,
Contractor may submit a Change Proposal, or Owner may impose aset-off.

If after receipt of such written notice Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work undQch special
conditions, then Owner may order the portion of the Work that is in the@p ffected by

such condition to be deleted from the Work, following the contractual m rocedures in
Article 11. Owner may have such deleted portion of,t ork perf y Ow own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and l%ftions, O@hall in @ybnd hold
i

harmless Contractor, Subcontractors, and % r, and icers, rs, members,
nd

partners, employees, agents, consultants, a contr of eac dpny of them from
and against all claims, costs, Iosses,anb’nages ghb ited to all fees and
charges of engineers, architect eys, and her pr@ionals and all court or
arbitration or other dispute reso n cost ising ou relating to a Hazardous

ardoJ onmental Condition (1) was

peaﬁc@ r other Contract Documents,
ited ursuant to Paragraph 5.06.B, or
identified in the Co c eip within the scope of the Work, and (2)
was not created n ractor%anyo Contractor is responsible. Nothing in
this Paragrap ligate Own@mdemmfy any individual or entity from and
against the @ uenc t |nd|V|duaI s or entity’s own negligence.

To the fullesk extent edb s and Regulations, Contractor shall indemnify and hold
harmless Owner ineer, and the officers, directors, members, partners, employees,
agents, consul and suyb ractors of each and any of them from and against all claims,
costs, Ioss dama%‘ luding but not limited to all fees and charges of engineers,
arch|tect rneys er professionals and all court or arbitration or other dispute

resoI s) a ut of or relating to the failure to control, contain, or remove a
nt of brought to the Site by Contractor or by anyone for whom Contractor
onsi

Environmental Condition, provigled that su
not shown or indicated iP\the Drawi
identified as Technical Iﬁaentltled

ibl o a Hazardous Environmental Condition created by Contractor or by
anyone or@m ontractor is responsible. Nothing in this Paragraph 5.06.) shall obligate
Contrac demnify any individual or entity from and against the consequences of that

individual% or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of all of
Contractor’s obligations under the Contract. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the Supplementary Conditions, or other specific provisions of the Contract.
Contractor shall also furnish such other bonds as are required by the Supplementary
Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided erwise by

Laws or Regulations, and shall be executed by such sureties as are nam {N'Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bon s Acceptable
Reinsuring Companies” as published in Circular 570 ( nded an@

Financial Management Service, Surety Bond Branch; partmedgt

signed by an agent or attorney-in-fact must be age

individual’s authority to bind the surety idence o

effective on the date the agent or attorney n signe

Contractor shall obtain the reqwredb roms j @‘a duly licensed or
authorized in the jurisdiction |n PrOJect cated t ue ds in the required
amounts.

If the surety on a bond fur sheﬁ by Con is de krupt or becomes insolvent,
or its right to do busine rmmat y stat%msdlctlon where any part of the
Project is located, or ety c meet tRe requirements above, then Contractor
shall promptly notif; eran er and ithin 20 days after the event giving rise
to such notificati ovid an bon , both of which shall comply with the

bond and su uirem bove.
If Contr<c:on failed @)tain a reqL{red bond, Owner may exclude the Contractor from

the Site exercis @ner’s ter ion rights under Article 16.
Upon request, Qér shgll vide a copy of the payment bond to any Subcontractor,
Supplier, o person cIalmlng to have furnished labor or materials used in the

perform the W
Insurance@e I Pr é

A. &z@’and Conftray %Eor shall obtain and maintain insurance as required in this Article and in

Supplerg Conditions.

All msu% equired by the Contract to be purchased and maintained by Owner or
Contractot shall be obtained from insurance companies that are duly licensed or authorized,
in the state or jurisdiction in which the Project is located, to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with copies to each named insured and additional insured
(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Contractor has obtained and is
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6.03

&
Contrastor’s Ins«Q

maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional insured
(as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Owner has obtained and is maintaining the policies,
coverages, and endorsements required of Owner by the Contract (if any). Upon request by
Contractor or any other insured, Owner shall also provide other evidence of such required
insurance (if any), including but not limited to copies of policies and endorsgments, and
documentation of applicable self-insured retentions and deductibles. Own leock out
(redact) any confidential premium or pricing information containeﬁ\ény policy or

endorsement furnished under this provision. Q \
s or other

Failure of Owner or Contractor to demand such ce@ lﬁ idence other
party’s full compliance with these insurance requireyéfits, or@ f Own tractor
to identify a deficiency in compliance from (e&yence provided, shall be«Construed as
a waiver of the other party’s obligation to o%and maj %uch ins@faftee.

If either party does not purchase orm in all o@jgdran @?ed of such party by
the Contract, such party shall ng ther parti\in writianuch failure to purchase
prior to the start of the Work, o uch fallrayto mair@ ptior to any change in the

required coverage. / C) ’\
o

If Contractor has failed t in and gaghqtain requi surance, Owner may exclude the
Contractor from the SitShi poseropriat set-off against payment, and exercise
i le 16. ¢

Owner’s termina% sun \
Without preju% any er Mght or@, if a party has failed to obtain required
insurance, er par elect to obtdin equivalent insurance to protect such other

party’s jfiter atth se of the p!rty who was required to provide such coverage, and
the Con Price @e adjust rdingly.

Owner does n senf that insurance coverage and limits established in this Contract
rotect Contractor or Contractor’sinterests.

necessarily\ adequ@
The i @and i limits required herein shall not be deemed as a limitation on

ns
Cont@c’ 1abil er the indemnities granted to Owner and other individuals and
@ n the

Workers?ﬁp nsation: Contractor shall purchase and maintain workers’ compensation and
employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (oce@nce form)

and include the following coverages and endorsements: 0
1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for th@ars aft &Q ymen
b. Contractor shall furnish Owner and ther ad |ns ent|f|ed in
the Supplementary Condltlons I ew here the Co evidence of
continuation of such insuranc | three hereafter
*
2. Blanket contractual liability c othee ermi w including but not
limited to coverage of Contr%

contr@mdemr& atlons in Paragraph 7.18.
Broad form property damage coveré}

Severability of |nter

Underground, a e cqvq@

Personal ver < :

Additi ured en ments that Thclude both ongoing operations and products

and co eted opekatlbns coveragethrough ISO Endorsements CG 20 10 10 01 and CG
> er)' or 10 07 04 and CG 20 37 07 04 (together); or their

N o v & W

8. For |&rofess dltlonal insureds, I1SO Endorsement CG 20 32 07 04,
“Ad | Insur glneers Architects or Surveyors Not Engaged by the Named
ivalent.

damag i out of the ownership, maintenance, or use of any motor vehicle. The
automo liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as aresult

of pollution conditions arising from Contractor’s operations and completed operations. This
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insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor’'s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional insureds
Owner and Engineer, and any individuals or entities identified in the Supplementary
Conditions; include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds; and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby (including as applicable those arising from both
ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all
necessary endorsements to support these requirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish professional

services under this Contract, through a delegation of professional desi ervices or
otherwise, then Contractor shall be responsible for purchasing and maintai applicable
professional liability insurance. This insurance shall provide protection Y claims arising
out of performance of professional design or related ' d by a ligent
error, omission, or act for which the insured part{ js~eg3 .‘&uall ained
throughout the duration of the Contract and for a gni ears tantial
Completion. If such professional design servj % aSu or, and not
by Contractor itself, then the requirementqy S para ay be@ ied through the
nc

purchasing and maintenance of such‘insﬁ by s ontrac
General provisions: The policies of# e requigtmms PQ:Q'G.O.% shall:
1. include at least the specific co ges pr@ in tbis icle.

Qf’liab

Ve
2. be written for not Ie&han the “9 il ided in this Article and in the
Supplementary Con@ , Or reqy by Laws oRB€gulations, whichever is greater.

3. contain a provjsi en e&e t that verage afforded will not be canceled,
materially ¢ d, or.ren refu N at’ least 10 days prior written notice has
been given t® Contra . Within tRgee days of receipt of any such written notice,
Con all proyi opy of tye notice to Owner, Engineer, and each otherinsured

under the policy,

4. remain in ef least untikfinal payment (and longer if expressly required in this
Article) all ti 5-*Ueafter when Contractor may be correcting, removing, or
repla ective&k as a warranty or correction obligation, or otherwise, or
retu

o} the'§ conduct other tasks arising from the Contract Documents.
rth

5. Qpropria@ e Work being performed and provide protection from claims that
&%ﬁy arise or result from Contractor’s performance of the Work and Contractor’s
other ons under the Contract Documents, whether it is to be performed by
Co any Subcontractor or Supplier, or by anyone directly or indirectly employed
by aRy of them to perform any of the Work, or by anyone for whose acts any of them

may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies required
to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for
any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed e basis, in
the amount of the full insurable replacement cost thereof (subject to eductible
amounts as may be provided in the Supplementary Condltlons orr by Laws and
Regulations). This insurance shall: %

1.

include the Owner and Contractor as named |n S, and u contrac%nd any
individuals or entities required by the Su Ier‘ﬁentary ns to i under
such builder’s risk policy, as insureds ofMfame# insure purpos e remainder
of this Paragraph 6.05, Paragraphs 06%.07, am orre o@ Supplementary
Conditions, the parties requirad Q- ins S col \@ be referred to as
“insureds.” \

be written on a builder’s ris&isk" Qorm th all at least include insurance
for physical loss or da ageﬁo the W por ngs, falsework, and materials
and equipment in tr &@nd sha Qe agam%ast the following perils or causes
of loss: fire; lig windst ot civil\commotion; terrorism; vehicle impact;
aircraft; smok %van nd malj ﬁ%nschlef mechanical breakdown, boiler
explosion, aptificially g ted \ urrent; earthquake; volcanic activity, and
other eg ovem flood; rﬁ)e explosion; debris removal; demolition

0CCasiop y enf nt of Laws and Regulations; water damage (other than that
ca%&y floon uch r perils or causes of loss as may be specifically required
by tie Suppl ry Conditiéns. If insurance against mechanical breakdown, boiler
explosion a tlflcwlb$ nerated electric current; earthquake; volcanic activity, and

other flood, are not commercially available under builder’s risk
poligi or otherwise, such insurance may be provided through other

er, as property, at least the following: (a) the Work and all materials,
supplie inery, apparatus, equipment, fixtures, and other property of a similar
na are to be incorporated into or used in the preparation, fabrication
consgfuction, erection, or completion of the Work, including Owner-furnished or

assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers andarchitects).
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E.

ff uilder’
/Q shall

5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while intransit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forthbelow.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause. Q

11. include an exception for ensuing losses from physical damage o \ h respect to
any defective workmanship, design, or materlals ions.

12. include performance/hot testing and start-up.

/7
13. be maintained in effect, subject to tWovmons ubstantial
e

Completion and partial occupancy orfu the W y Own I the Work is
complete
*
Notice of Cancellation or Change: licies ofNfsu ance@@'certmcates or other
evidence thereof) required to B/ plirchas d main in accordance with this
Paragraph 6.05 will contain a pr;vmn ore ento h e coverage afforded will not

be canceled or materially ghanged or r refu at least 10 days prior written

notice has been given t urchasi licyholde thin three days of receipt of any
such written notlce chasmg& hoIde II provide a copy of the notice to each
otherinsured.
Deduct/bles T chaser ny requir bu der’s risk or property insurance shall pay for
costs not cau e appllc}|on of a policy deductible.
Partia/ ccypancy Owner will occupy or use a portion or portions of the
Work prior to Su n of all the Work as provided in Paragraph 15.04, then
Owner dlrect is th ser of the builder’s risk policy, or through Contractor) will
provide noti such ncy or use to the builder’s risk insurer. The builder’s risk
insuranc not b ed or permitted to lapse on account of any such partial use or
occupdnty; her@ortlons of the Work that are occupied or used by Owner may come
olicy, while those portions of the Work not yet occupied or used by

covered by the builder’s riskinsurance.

ance: If Contractor elects to obtain other special insurance to be included in
or supplefent the builder’s risk or property insurance policies provided under this Paragraph
6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what amount.
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6.06

6.07

Waiver of Rights

A.

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and damages
caused by, arising out of, or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition, waive all
such rights against Engineer, its consultants, all Subcontractors, all individuals or entities
identified in the Supplementary Conditions as insureds, and the officers, dlrect , members,
partners, employees, agents, consultants, and subcontractors of each and a m under
such policies for losses and damages so caused. None of the above wa aII extend to
the rights that any party making such waiver may hav e procee suranc d by
Owner or Contractor as trustee or fiduciary, or othepj able u Y pol ued.

Owner waives all rights against Contractor, Sulcon#r neer fflcers
directors, members, partners, employees onsult ds rs of each

and any of them, for:

1. loss due to business interruptien, Q of us @er C t|aI loss extending
beyond direct physical Ioss ge to Ow proonor the Work caused by,
arising out of, or resulting fr re or o e er|Is w%er r not insured by Owner;
and /

2. loss or damage to t pIete Prgje t or pa reof caused by, arising out of, or
resulting from f| her i perll or\cause of loss covered by any property
insurance m Ieted‘P r part thereof by Owner during partial
occupancy purs ant aragr p 4, after Substantial Completion pursuant
to Para 03 or r final pay pursuant to Paragraph 15.06.

Any insfiran oI|cy |ned by owfler covering any loss, damage or consequential loss
referre Para 6 06.B ontaln provisions to the effect that in the event of
payment of any oss, da age r consequentlal loss, the insurers will have no rights of
recovery ontrad bcontractors, or Engineer, or the officers, directors,
members rs, em@s agents, consultants, or subcontractors of each and any of
them.

Co r shall b on5|ble for assuring that the agreement under which a Subcontractor
M of the Work contains provisions whereby the Subcontractor waives all
er, Contractor, all individuals or entities identified in the Supplementary
Conditio insureds, the Engineer and its consultants, and the officers, directors,
members$partners, employees, agents, consultants, and subcontractors of each and any of
them, for all losses and damages caused by, arising out of, relating to, or resulting from any
of the perils or causes of loss covered by builder’s risk insurance and any other property

insurance applicable to the Work.

Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES %Q

policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days after
notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such
agreement as the parties in interest may reach, or as otherwise required under the dispute
resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repairQreplaced,
the money so received applied on account thereof, and the Work and@ st thereof

covered by Change Order, if needed.

7.01  Supervision and Superintendence N
A. Contractor shall supervise, inspect, agd di the ompet and efficiently,
devoting such attention thereto and.a%g suc d ex faas may be necessary
to perform the Work in accordan N e Contra Docum oftractor shall be solely
responsible for the means, metho%hmq quen ocedures of construction.
B. At all times during the progressof the W ntr assign a competent resident

7.02  Labor; Working Hours
A.

superintendent who sha
except under extraordj

be repla |thout n notice to Owner and Engineer

ir% 6

etent, swt@uallfled personnel to survey and lay out the
as required by the Contract Documents. Contractor shall at

-

Contractor sha@v i
Work an @r cons
all time§ maijntai pline@nd order at the Site

Except as otherwi ired for ti safety or protection of persons or the Work or property
at the Site or nt ther d except as otherwise stated in the Contract Documents,

all Work at rmed during regular working hours, Monday through Friday.
Contract not p ork on a Saturday, Sunday, or any legal holiday. Contractor

or% e regular working hours or on Saturdays, Sundays, or legal holidays
Owneg ten consent, which will not be unreasonably withheld.

7.0. Servic MatenQ Equipment
A. Unless o% e specified in the Contract Documents, Contractor shall provide and assume

full respohsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier, this
has been done to establish a level of quality to be required for the project. Abd including but
not limited to the specification or description of such an item, the type, function, appearance,
and quality required. All references to brand names shall hereby also indicate é@uct equal
to such will be considered as long as product is equivalent, or “or equa ntractor may

request that City and Engineer pre-authorize the use of ritems of or eq ment,
or items from other proposed suppliers under the ¢j

nces d{n d belo
1. If Engineer in its sole discretion determipes yhat”an ite atena@mment
proposed by Contractor is functionally, &?@ that y similar so
that no change in related Work will b red
item. For the purposes of this para pro
be considered functionally eq tem SQ:!d if: ?
a. inthe exercise of reason udgm glneer & nes that:
1) itisatleast uabn materi onst ality, durability, appearance,
strength, ign ch tics;
2) itwillr perf ste ell the function and achieve the results
im% y the% co&p\ the completed Project as a functioning
)O; asap ecord of})erformance and availability of responsive service;
and Q
|t® jecti E toOwner.

@or cer N&af if approved and incorporated into the Work:
he
and

PO

re o increase in cost to the Owner or increase in Contract Times;

& 2) i Willonform substantially to the detailed requirements of the item named

e Contract Documents
Contrac ense: Contractor shall provide all data in support of any proposed “or equal”
item at C tractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be
final and binding and may not be reversed through an appeal under any provision of the
Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no

substitution is permitted, Contractor may request that City or Engineer auth ize\the use of
other items of material or equipment under the circumstances descnx elow. To the
extent possible such requests shall be made before co ncement 0&

ed congstruction

at the Site.

1. Contractor shall submit sufficient informa ion 2 owd@ to all @ity and
pro

Engineer to determine if the item of requ p% unctionally

equivalent to that named and an acce;@}lz ubstit refor. ts for approved
equals shall be submitted no later than t ior to b Ilne

*

2. The requirements for revie eer WI| as set @ in Paragraph 7.05.B, as
supplemented by the Specif' s, anr&Q@gmeer ide is appropriate under
the circumstances.

3. Contractor shall m ritte |on to eer for review of a proposed
substitute |tem o) rlaI or ent th Con ractor seeks to furnish or use. The
appllcatlon

pro seds bst| eltem will:

a shaIIQ that t
)@ form ely the jmctions and achieve the results called for by the

@ar in substange to that specified, and
@mted e §ame use as that specified.
b. ate: Q
the if any, to which the use of the proposed substitute item will
Q tate a change in Contract Times,
Q her use of the proposed substitute item in the Work will require a change
any of the Contract Documents (or in the provisions of any other direct

E contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee orroyalty.

c. will identify:
1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement services.
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7.06

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by an
Addenda, Field Order or a proposed Change Order accounting for the substitution itself and
all related impacts, including changes in Contract Price or Contract Times. Engineer will
advise Contractor in writing of any negative determination. @

Special Guarantee: Owner may require Contractor to urnlsh at Co&tgs expense a
special performance guarantee or other surety W|th to anys @

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors an WS for t orma@rts of the

Work. Such Subcontractors and Suppllers accep Owne

Contractor shall retain specific Subcan rs, Su rs, or ot uaIs or entities for
the performance of designated p@\ Work |f uired b Contract to doso.
r

Subsequent to the submittal of actor r final otiation of the terms of the
Contract, Owner may notr, quué Contra reta contractor, Supplier, or other
individual or entity to f or perf % of t against which Contractor has
reasonable objection.

Prior to entry in @Edm@ tra ase order, Contractor shall submit to
Owner the ide the 0%éd Sub on or or Supplier (unless Owner has already
deemed su osed ractor orS ier acceptable, during the bidding process or
otherw propo ubcontract&r or Supplier shall be deemed acceptable to Owner

unless r raise stantlve?xonable objection within five days.
Owner may reﬁ i e re‘p@e t of any Subcontractor, Supplier, or other individual or

entity retaxe Cont o perform any part of the Work. Owner also may require
tain sp: eplacements; provided, however, that Owner may not require

to wh ntractor has a reasonable objection. If Contractor has submitted
Subcontractors, Suppliers, or other individuals or entities for

er, and Owner has accepted it (either in writing or by failing to make
ereto), then Owner may subsequently revoke the acceptance of any such
upplier, or other individual or entity so identified solely on the basis of

acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.
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A.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work. é

Contractor shall restrict all Subcontractors, Suppliers, and such other i Is or entities
performing or furnishing any of the Work from co @catmg wi neer wner

except through Contractor or in case of an emer as ot r expr owed
herein.

The divisions and sections of the Specificati %fthe |de |on o rawings shall
not control Contractor in dividing the Wark a gSubc ors or ers or delineating
the Work to be performed by any speu%a

All Work performed for Contrac act ror up r shaII be pursuant to an
appropriate contractual agreementSfat spegi blngl Subcontractor or Supplier to
the applicable terms and ¢ ditﬁns of th for the benefit of Owner and

Engineer.

about amounts \ ork performed for Contractor by the

Owner may furnish t ;ubco t @c')r S , to the extent practicable, information
ntr‘bn acc

particular Sub or or

Nothing j @ontract ents y

1. ate fo eneflt such Subcontractor, Supplier, or other individual or
ent|ty any ractual nshlp between Owner or Engineer and any such
Subcontr, Supp ther individual or entity; nor

2. shall € any ob n on the part of Owner or Engineer to pay or to see to the

of an ey due any such Subcontractor, Supplier, or other individual or
it except otherW|se be required by Laws and Regulations.

pay all license fees and royalties and assume all costs incident to the use in
the perfofmance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if, to the actual knowledge of Owner
or Engineer, its use is subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be disclosed by Owner in
the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
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7.08

7.09

7.10

consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified
as being subject to payment of any license fee or royalty to others required by patent rights
or copyrights.

C. Tothe fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges gf engineers,
architects, attorneys, and other professionals and all court or arbitration @r dispute
resolution costs) arising out of or relating to any infringement of patent’y or copyrights
incident to the use in the performance of the Work or r ing fromt rporatigq in the

dint @tract
Documents.

Work of any invention, design, process, product, 8r e not
7 X0, (&
Permits N \
A. Unless otherwise provided in the ContEt Dagliments, actor @tain and pay for

all construction permits and licensess es for. orp ued by the City will
be waived; however, the applicat rmit proc@ss shall f e complied with. Owner
shall assist Contractor, when nece , in o&@g such mit® and licenses. Contractor
shall pay all governmental charges and insp@? fees it y for the prosecution of the

Work which are applicablﬁs the time{ofN\the sut%; of Contractor’s Bid (or when
Contractor became boun@) erane d contgact)N@wner shall pay all charges of utility
owners for connecti{@r provj 'n& maqe&ice to the Works

Taxes \, \

A.  Contractor Qy all's @msumer, us&; and other similar taxes required to be paid by

Contragfor igta€corda h the Laws 4nd Regulations of the place of the Project which are
applica ring the\pepformanc e Work.

Laws and Regulatiop

(/

*
give all 'tquired by and shall comply with all Laws and Regulations
applicabl Qa e per, ce of the Work. Except where otherwise expressly required by
appIi@ L= gulations, neither Owner nor Engineer shall be responsible for
ng Co ’s compliance with any Laws or Regulations.

B. &ontract ms any Work or takes any other action knowing or having reason to know
thatitis y to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall\indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It shall not be Contractor’s responsibility to make certain that the Work described in
the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve
Contractor of Contractor’s obligations under Paragraph 3.03.

wn

C. Owner or Contractor may give notice to the other party of any changes after the submission
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of Contractor’s Bid (or after the date when Contractor became bound under a

negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other
similar taxes. If Owner and Contractor are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting
from such changes, then within 30 days of such notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A.

7.12  Safety and Protection
A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor ;q&keep such
record documents in good order and annotate them to show chgnﬂ ade during
construction. These record documents, together with alLapproved Sa | be available
to Engineer for reference. Upon completion of t%‘ Contra aII deli hese

record documents to Engineer. Q
Contractor shall be solely responsible for &Rz?» ma@& and glp&vising all safety

precautions and programs in connectio respo% does not relieve
Subcontractors of their responsi il th of or property in the
performance of their work, nor f h applic ety Laws and Regulations.
Contractor shall take all necessar recau r the %y of, and shall provide the

necessary protection to pr enl’damageQ orlo
1. all persons on the Site hom ffecte I:@Work

2. all the Work terl%&eqmpm& be incorporated therein, whether in
a

storage on he Site; <:
3. other ty att or adjacent=thereto, including trees, shrubs, lawns, walks,
roadw structures, Gther work in progress, utilities, and Underground
Fa S not ated fo oval, relocation, or replacement in the course of

construction!

*
Contracto f@omply \&II applicable Laws and Regulations relating to the safety of
persons N\perty, ort protection of persons or property from damage, injury, or loss;

and s t and?\tain all necessary safeguards for such safety and protection.
Cov& or shall n@ wner; the owners of adjacent property, Underground Facilities, and

@ tilities;Qother contractors and utility owners performing work at or adjacent to
Site, w

ecution of the Work may affect them, and shall cooperate with them in
the protechi emoval, relocation, and replacement of their property or work in progress.

Contractof shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to
the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
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7.13

7.14

7.15

7.16

Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of Contractor
or any Subcontractor, Supplier, or other individual or entity directly or indirectly employed
by any of them).

F. Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor
in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall r whenever
*
Contractor or any Subcontractor or Supplier returns to the Site warranty or

correction obligations, or to conduct other tasks arisi[;@n the Cor@' ocume

Safety Representative

A. Contractor shall designate a qualified and nced pres @%\t the Site
whose duties and responsibilities shall be entlo C|dents e maintaining
and supervising of safety precautlons an ro am

Hazard Communication Programs

A. Contractor shall be responsible for rd|nat|n excha f material safety data sheets
or other hazard communlcatloMnformatl ired de available to or exchanged
between or among empl t the Slt corda Laws or Regulations.

Emergencies

A. In emergencies a&g g the sa@r pro thf ersons or the Work or property at the
t

Site or adjacen? o, Co ctor is obligated to act to prevent threatened damage, injury,
or loss. C n shall gi gineer prompt written notice if Contractor believes that any
signific‘nt cz gesin

rk oryariations from the Contract Documents have been caused
thereby re req ?ﬁ

as a res ereof. If Engineer determines that a change in the
Contract Docu is requ r*d ause of the action taken by Contractor in response to

suchane y, a W nge Directive or Change Order will beissued.
Shop Drawmg ples rSubm/tta/s
A. Sho / g and /e Submittal Requirements:
« fore s mg a Shop Drawing or Sample, Contractor shall have:

ed and coordinated the Shop Drawing or Sample with other Shop Drawings
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered with
respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and
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safety precautions and programs incident thereto.

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication separate
from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop
Drawings by a specific notation made on each Shop Drawing submitted to Engineer for
review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings
and Samples to Engineer for review and approval in accordance with the acce@ Schedule
of Submittals. Each submittal will be identified as Engineer mayrequire.e O

1. Shop Drawings: Q \,\ @

a. Contractor shall submit the number of co@equired i ‘Qp'ecific%.

b. Data shown on the Shop Drawin e compl hr p guantities,
dimensions, specified performanib esign c mategi d similar data
to show Engineer the service at Is, |pment ctor proposes to
provide and to enable Engl reV|e orm e limited purposes
required by Paragraph

2. Samples:
p , C .\

a. Contractor shall mit the nur@of Saw@e uired in the Specifications.

b. Contractor arly id@ch Sample as to material, Supplier, pertinent data
such as aI num use R%I’} intended and other data as Engineer
may r to engble ineerfto retiew the submittal for the limited purposes

yPara ok 7.16.D.
3. W ere hop % or Samp(e is required by the Contract Documents or the
e of Subgiftals, any?&ed Work performed prior to Engineer’s review and
approval of_tieypertineng submittal will be at the sole expense and responsibility of

Contr ct *

C. Other Su Is Co shall submit other submittals to Engineer in accordance with
Sch e Yof Submittals, and pursuant to the applicable terms of the
|ons
D. ineer’s
1.

Eng?‘ ill provide timely review of Shop Drawings and Samples in accordance with
the Skhedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract Documents
and be compatible with the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents.
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2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or Sample.
Engineer will document any such approved variation from the requirements of the
Contract Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall no@/?Contractor

from responsibility for complying with the requir ts of Para
7.16.A and B. c 6 @
rawin of a vagh %

6. Engineer’s review and approval of a Shop r Samp om the
requirements of the Contract Documepts, | not, updeg any cirp%s?&es, change
the Contract Times or Contract Price,’ upl such ghifhges are ieldded in a Change
Order. %

*

7. Neither Engineer’s receipt, r ceptanceg approna@gp Drawing, Sample,

or other submittal shall resu%lch ite oming a‘¢ontract Document.

*

8. Contractor shall perform”the Wo ercom i ith the requirements and
commitments set festhin appr hop D s and Samples, subject to the
provisions of Par?z' 7.16.D{

Resubmittal Procqée - @ "\\,

1. Contracto@l make rections re@;}d by Engineer and shall return the required
nu e@: rrecte

s of Shop,Drawings and submit, as required, new Samples for
reliew pnd app ontragtor shall direct specific attention in writing to revisions
ctions ca or by Engineer on previous submittals.

oth an@
| furnis *Mred submittals with sufficient information and accuracy to
% f an item with no more than three submittals. Engineer will
RNgi for reviewing a fourth or subsequent submittal of a Shop
rges to Owner for such time. Owner may impose a set- off against
to Contractor to secure reimbursement for such charges.

or requests a change of a previously approved submittal item, Contractor
shall\be responsible for Engineer’s charges to Owner for its review time, and Owner may
impose a set-off against payments due to Contractor to secure reimbursement for such
charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.
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Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2.  normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s obligation
to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or anyment
3. the issuance of a certificate of Substantial Completion by Englr& any payment

related thereto by Owner; @
4. use or occupancy of the Work or any part ther%/ Owner; ‘b' Q
5. anyreview and approval of a Shop Drawi r’amples %’

6. theissuance of a notice of acceptalllty gmee $

7. anyinspection, test, or approvat rs or

8. any correction of defective Y Ow Q

If the Contract requires the Comractor toa e he a s t of a contract entered into

by Owner, then the spec arrant| a ntees ect|on obligations contained in

the assigned contract sh vern WI ct to Con ctor’s performance obligations to
gne

Owner for the Wor

7.18 Indemnification

A.

To the fuII t p by Laws and Regulations, and in addition to any other
obllgat ns ontra der the Cofftract or otherwise, Contractor shall indemnify and
hold h ss O nd Eng and the officers, directors, members, partners,
employees, age t sultant an bcontractors of each and any of them from and against
all claims, o oSses, ages (including but not limited to all fees and charges of
engineers,@ cts at s, and other professionals and all court or arbitration or other
disput |on c mg out of or relating to the performance of the Work, provided
tha stich clai 3 Ioss, or damage is attributable to bodily injury, sickness, disease, or

0 or destruction of tangible property (other than the Work itself),
f use resulting therefrom but only to the extent caused by any negligent
of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly of indirectly employed by any of them to perform any of the Work or anyone for
whose acts any of them may beliable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for
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Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unles services
are specifically required by the Contract Documents for a portion of the 4V unless such
services are required to carry out Contractor’s res b|||t|es for @ruction means,
methods, techniques, sequences and procedures. C shalln quired.t vide
professional services in violation of applicable Law %egulatl

lonalyrejat o systems,

If professional design services or certificatig s%demgn
by the act Documents,

materials, or equipment are specifically re f Con

Owner and Engineer will specify all p a ean criteri ch services must
satisfy. Contractor shall cause such % or cé€ ions vided by a properly
licensed professional, whose S|g d se ar all drawings, calculations,
specifications, certlﬂcatlons and er su prep by such professional. Shop
Drawings and other submittals rélated to't r d certified by such professional,
if prepared by others, s ar suc f 5|onal en approval when submitted to
Engineer.

Owner and Engin be e reI dequacy, accuracy, and completeness
of the services atlon or a rovaI erf ed by such design professionals, provided
Owner and er ha fled to C ctor all performance and design criteria that
such s @ st satls

Pursuant®® this par h, Engm steview and approval of design calculations and design
drawings will b or tI;e ite purpose of checking for conformance with performance
and desig a glve e design concept expressed in the Contract Documents.

vaI of Shop Drawings and other submittals (except design
wmgs) will be only for the purpose stated in Paragraph 7.16.D.1.

responsible for the adequacy of the performance or design criteria
or Engineer.

8.01 Other Work
A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.
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8.02  Coordination @

A.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
utility work at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractgr may cut or

alter others' work with the written consent of Engineer and the others wh rk will be
affected.

If the proper execution or results of any part of C or S Woy’%ends ugor work
performed by others under this Article 8, Contra II |nsp h otheTy and
promptly report to Engineer in writing any dela S, or C|es |n r work
that render it unavailable or unsuitable for r exe d resyls ontractor s
Work. Contractor’s failure to so report will'c |tute a tance other work as
fit and proper for integration with @ra torq except ent defects and
deficiencies in such other work

.
@perfo Qother work at or adjacent to

If Owner intends to contra&tﬁ others fi \
the Site, to perform oth k at or Qnt tot with Owner’s employees, or to

arrange to have utilit s perf rk at or djacent to the Site, the following will be
set forth in the S & ntary &0} ns ort&' to Contractor prior to the start of any
such other wor K

1. theid o al or entit at will have authority and responsibility for

co@rdi activities amorﬁthe various contractors;

2. an i specific Watters to be covered by such authority and responsibility;
3. the e such \r y and responsibilities.

Unles ise pro in the Supplementary Conditions, Owner shall have sole authority
an on5|b|I|t h coordination.

8.03 LedaMNge /onsh/

A.

If, in th of performing other work at or adjacent to the Site for Owner, the Owner’s
employeeg, any other contractor working for Owner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes
with, or increases the scope or cost of the performance of the Work, through actions or
inaction, then Contractor shall be entitled to an equitable adjustment in the Contract Price
or the Contract Times, or both. Contractor must submit any Change Proposal seeking an
equitable adjustment in the Contract Price or the Contract Times under this paragraph within
30 days of the damaging, delaying, disrupting, or interfering event. The entitlement to, and
extent of, any such equitable adjustment shall take into account information (if any)
regarding such other work that was provided to Contractor in the
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Contract Documents prior to the submittal of the Bid or the final negotiation of the terms of
the Contract. When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against paymgnts due to
Contractor, and assign to such other contractor or utility owner the Ow ntractual
rights against Contractor with respect to the breach of the obligati @ orth in this

paragraph. m\g

C. When Owner is performing other work at or adjac e Site YitheOwner’ yees,
Contractor shall be liable to Owner for damage,to sti nd for onable

direct delay, disruption, and interference cogts indurred by @wheS as a ragult ontractor’s
failure to take reasonable and customary medsures with=k£Spéct to O other work. In
response to such damage, delay, digru n, or i

in )
against payments due to Contractg @ @ Q(
D. If Contractor damages, delays, di@, or int%@es with t& woPk of any other contractor,

or any utility owner performingsether work @t @Padjacet e Site, through Contractor’s
failure to take reasonabIeXQd' customa@asure@ id such impacts, or if any claim
arising out of Contractor@lons, ina@p , or neglige in performance of the Work at or
adjacent to the Site | @e by & ther tor or utility owner against Contractor,
Owner, or Enginedr,%hen Cont@ sha@ ly attempt to settle the claim as to all
parties throughfn iations\with stch othgr cohtractor or utility owner, or otherwise resolve
the claim b @ ation dispute resolution proceeding or at law, and (2) indemnify

ess O nd F‘ﬁginegr, and the officers, directors, members, partners,

o

e, Own impose a set-off

and hofd ha
employé contractors of each and any of them from and against

agents, Itants an
any such cIaims@gainst | coSts, losses, and damages (including but not limited to all
feesand c r@ engi e;i hitects, attorneys, and other professionals and all court or
arbitratio er disp olution costs) arising out of or relating to such damage, delay,
disrupti @nterfe@e.
ARTICLE 9 W RESP. LITIES
9.01

Communicati ontractor
A. Except a; otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

9.02  Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

9.03  Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
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9.04

9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and ma@;g I|ab|I|ty and
property insurance are set forth in Article 6.

Change Orders : D

A. Owner’s responsibilities with respect to Chf'L%!ers are th in w@'

Inspections, Tests, and Approvals

A. Owner’s responsibility with respec @n msthR testQ provals is set forth in

Paragraph 14.02.B.
Limitations on Owner’s Responsibilitigs 6

A. The Owner shall not supg&' direct, g% contr@uthority over, nor be responsible

for, Contractor’s mea ods, es, seqiences, or procedures of construction, or
the safety precaytidn d pr tKlnadeﬂ %to, or for any failure of Contractor to
comply with La Regulatio pplic \t e performance of the Work. Owner will
not be resp l& for Co tor’s failu perform the Work in accordance with the

ContracCJJ ents. O y

Undisclosed rdous nmental?dition

A. Owner’srespo ity inres to an undisclosed Hazardous Environmental Condition is set
forth in Pa 5.06. \

Evidence of )%a/ Arra
in

quest of tractor Owner shall furnish Contractor reasonable evidence that
a I arran nts have been made to satisfy Owner’s obligations under the Contract
Ddcuments ing obligations under proposed changes in the Work).

Safety Progra

A.  While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A.

10.03 Project Representative\'
A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general; Work is
proceeding in accordance with the Contract Documents. Engineer wilb n@e required to
make exhaustive or continuous inspections on the Site meck the qu quantity of the

Work. Engineer’s efforts will be directed toward ppév for O @greate e of
confidence that the completed Work will conform g%ally to % ract Do nts. On
the basis of such visits and observations, Engin vl keep %N@nform @h rogress
of the Work and will endeavor to guard Ow%ﬁst def@ ork. %

Engineer’s visits and observations are sPhject*to al e@itations Cﬁ&ineer's authority

and responsibility set forth in Paragra 8. Pa , bu h limitation, during or
as a result of Engineer’s visits %s rvations, of €ontracto®€ Work, Engineer will not
supervise, direct, control, or have ority be e sible for Contractor’s means,
methods, techniques, sequence$, or pro of comn on, or the safety precautions
and programs incident t l&p, or for, ilure oractor to comply with Laws and
Regulations applicabl m perfor of the Wiork.

o\x'
agreed @Engineer will furnish a Resident Project
ngineer at the Site and assist Engineer in observing the
ork, ghen the authority and responsibilities of any such Resident
Project resent ill be as pgbvided in the Supplementary Conditions, and limitations
on the responsibi thejeﬂﬁill e as provided in Paragraph 10.08. If Owner designates
another r r@tative 8 \ﬁ nt to represent Owner at the Site who is not Engineer’s
consulta nt, or ee, the responsibilities and authority and limitations thereon of

If Owner and\ERgineer

Represe t repr
progress ang quality

such o vidual tity will be as provided in the Supplementary Conditions.

10.04 Rejegti ctive
A. ineer h? thority to reject Work in accordance with Article 14.
g

10.05 Shop Drawin
A.

e Orders and Payments

Engineer’s authority, and limitations thereof, as