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VAC-2022-0015: Vacation (2584 N. CANDLEWOOD DR./HARBAUGH, 294): Submitted by HALL ESTILL LAW FIRM for
property located at 2584 N. CANDLEWOOD DR. in WARD 3. The property is zoned RSF-4, RESIDENTIAL SINGLE-
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drainage easement.
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CITY OF

' FAYETTEVILLE CITY COUNCIL MEMO
ARKANSAS

MEETING OF JULY 5, 2022
TO: Mayor; Fayetteville City Council

THRU: Susan Norton, Chief of Staff
Jonathan Curth, Development Services Director
Jessie Masters, Development Review Manager

FROM: Gretchen Harrison, Planner
DATE: June 17, 2022

SUBJECT: VAC-2022-0015: Vacation (2584 N. CANDLEWOOD DR./HARBAUGH, 294):
Submitted by HALL ESTILL LAW FIRM for property located at 2584 N.
CANDLEWOOD DR. in WARD 3. The property is zoned RSF-4, RESIDENTIAL
SINGLE-FAMILY, 4 UNITS PER ACRE and contains approximately 0.89 acres.
The request is to vacate a 0.02-acre portion of a drainage easement.

RECOMMENDATION:
Staff recommends approval of VAC-2022-0015 as shown in the attached Exhibits 'A" and 'B' and
with the following conditions of approval:

1. Any damage or relocation of existing facilities will be at the applicant’s expense; and
2. A new drainage pipe shall be installed by the applicant, and approved by the City, and the
old pipe filled with approved materials prior to final approval of the vacation.

BACKGROUND:

The subject property is in northeast Fayetteville on the east side of N. Candlewood Lane roughly
a quarter-mile north of the street’s intersection with E. Township Street. The property is zoned
RSF-4, Residential Single-Family, 4 Units per Acre and totals approximately 0.89 acres. A single-
family dwelling was built on the property in 2000, and an elevated driveway and retaining wall
were concurrently built on top of an existing drainage easement, which contains a 24-inch
corrugated metal pipe. City records indicate that the driveway and retaining wall were built without
proper building permitting, review, or inspections.

Request: The applicant proposes to vacate a portion of an existing drainage easement as
indicated in the attached exhibits and totaling approximately 0.02 acres.

DISCUSSION:

The applicant submitted the required approvals from the public utility and service providers with
conditions as noted above. With submittal of the required vacation forms and utility consent, staff
recommends approval.

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701



BUDGET/STAFF IMPACT:
N/A

Attachments:

e Exhibit A
Exhibit B
Request Letter
Petition to Vacate
Survey
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VAC-2022-0015
EXHIBIT 'B'

AREA OF TWENTY (20) FOOT WIDE DRAINAGE EASEMENT TO BE VACATED

A PART OF LOT NUMBERED THIRTY-FOUR (34) CANDLEWOOD SUBDIVISION, FAYETTEVILLE, ARKANSAS, AS
PER THE PLAT OF SAID SUBDIVISION FILED IN PLAT BOOK 16 AT PAGE 44 OF THE LAND RECORDS OF
WASHINGTON COUNTY, ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHERNMOST CORNER OF SAID LOT THIRTY-FOUR (34), SAID POINT BEING AN
EXISTING IRON REBAR ON THE NORTHEAST RIGHT-OF-WAY LINE OF CANDLEWOOD DRIVE; THENCE
N59°33'18"E 25.00 FEET ALONG THE SOUTHEAST BOUNDARY LINE OF SAID LOT THIRTY-FOUR (34) TO THE
TRUE POINT OF BEGINNING, SAID POINT BEING ON THE FRONT TWENTY-FIVE (25) FOOT BUILDING
SETBACK AND UTILITY EASEMENT LINE OF SAID LOT THIRTY-FOUR (34); THENCE N30°24'41"W 10.00 FEET
ALONG SAID BUILDING SETBACK AND UTILITY EASEMENT LINE TO A POINT ON THE NORTHWEST
BOUNDARY LINE OF AN EXISTING TWENTY (20) FOOT WIDE DRAINAGE EASEMENT; THENCE N59°33'18"E
114.54 FEET ALONG SAID DRAINAGE EASEMENT BOUNDARY LINE TO A POINT ON THE EAST EDGE OF A
CONCRETE RETAINING WALL; THENCE S29°24'48"E 8.03 FEET TO THE SOUTHEAST CORNER OF SAID
RETAINING WALL; THENCE S59°55'52"W 58.44 FEET ALONG SAID RETAINING WALL TO A POINT; THENCE
$29°30'33"E 2.36 FEET ALONG AN EXISTING CONCRETE RETAINING WALL TO A POINT ON THE
SOUTHEAST BOUNDARY LINE OF SAID LOT THIRTY-FOUR (34); THENCE S59°33"18"W 55.93 FEET TO THE
POINT OF BEGINNING, CONTAINING 1018.4 SQUARE FEET, MORE OR LESS.




Robert K. Rhoads

I 75 N. East Ave., Suite 500

ES [ L L Fayetteville, AR 72701-5388
Direct Dial: (479) 973-5202

ATTORNEYS AT LAW rrhoads@hallestill.com

May 18, 2022
VIA PORTAL DELIVERY

City of Fayetteville Planning Commission and Planning Department
125 West Mountain Street
Fayetteville, Arkansas 72701

RE: Petition to partially vacate the city’s utility easement on 2584 North Candlewood
Dr.

To Whom It May Concern:

The undersigned represents the owners Ryan and Megan Timberlake residing at 2584
North Candlewood Drive in their request to have the city partially vacate a utility easement. Prior
to filing this petition the petitioner’s representatives, including myself and our engineer, met with
city staff including engineers and city attorney. This partial vacation request and petition is more
or less what the participants of that meeting agreed to as a workable solution to the issue of the
prior owner and builder having constructed part of the retaining wall and driveway on top of a part
the easement that is subject to this request. The solution also requires the landowners to fix this
issue where the drainage still works effectively. The petition and exhibits set this out much clearer,
but it is the desire of these petitioners to have their petition reviewed and approved by City Staff,
Planning Commission and City Council.

Although in talking with the City Attorney, the neighbor on the adjoining lot does not
necessarily have to sign any sort of consent, however I am sending Mr. and Mrs. Delery copies of
everything that we are filing herein. The petitioner’s representatives and the City have both
previously discussed this matter with the Delery’s.

Sincerely yours,

Hall, Estill, Hardwick, Gable, Golden &
Nelson, P.C.

/s/ Robert K. Rhoads

Robert K. Rhoads
RKR:slt
Cc: Mr. & Mrs. Delery;
Mr. and Mrs. Timberlake;
Tom Henley;
Kit Williams;
City Staff

Hall, Estill, Hardwick, Gable, Golden & Nelson, P.C.
Tulsa + Oklahoma City + Northwest Arkansas + Denver
www.hallestill.com



PETITION TO VACATE A SEWER EASEMENT LOCATED IN LOT 34
CANDLEWOOD SUBDIVISION, CITY OF FAYETTEVILLE, ARKANSAS

TO: The Fayetteville City Planning Commission and The Fayetteville City Council

We, Ryan and Megan Timberlake, the undersigned, being all the owners of the real estate
at 2584 N. Candiewood Drive, Fayetteville, Arkansas abutting the 20 foot utility easement
hereinafter sought to be partially abandoned and vacated, lying in Lot 34 Candlewood
Subdivision, Fayetteville, Arkansas, as per Plat in Plat Book 16 at Page 44 on file in the Office
of the Circuit Clerk and Ex-Officio Recorder of Washington County, Arkansas, petition to
partially vacate an easement which is described in Exhibit 1 attached hereto.

1. That the 20 foot drainage easement in question is to the benefit of the City of
Fayetteville, see attached Exhibit 1.

2x That housing structures have been constructed over part of the easement (See
Exhibit 1) over 20 years ago, and it would be wasteful to tear down these structures.

8- That the City’s interest and welfare would not be ad;/ersely affected by the
abandonment of a portion of the above described easement.

4. That the petitioner’s engineers have met with the City’s engineers and submitted
plans to the City of Fayetteville engineers whereby the drainage pipes will be moved over as set
out in the plat attached hereto as Exhibit 2, and the existing sewer pipe will be filled in by the
petitioners with concrete.

Sa That the above described easement is only the City’s drainage easement therefore
no consent is required by the utility companies.

6. The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate a

portion of the above described easement, as set out in the attached Exhibits 1 and 3.

5268079 1-010313 00001



7 The petitioners further pray that the above described real estate be vested in the
abutting property owners as provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the goveming
body of the City of Fayetteville, Arkansas, abandon and vacate the above described real estate, as
set out in Exhibit 2 and that title to said real estate sought to be abandoned be vested in the
petitioners as provided by law, and as to that particular land the owners be free from the

easements of the City except for the portion not vacated.

Dated this [ 1*4ay of May, 2022.

RYAN TIMBERLAKE MEGAN TIMBERLAKE
Printed Name Printed Name

(Sign?i/ ]\(ame // Signcd_gamé
g P

5268079.1:010313 00001
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AREA OF TWENTY (20) FOOT WIDE DRAINAGE EASEMENT TO BE VACATED
A PART OF LOT NUMBERED THIRTY-FOUR (34) CANDLEWOOD SUBDIVISION, FAYETTEVILLE, ARKANSAS, AS

PER THE PLAT OF SAID SUBDIVISION FILED IN PLAT BOOK 16 AT PAGE 44 OF THE LAND RECORDS OF
WASHINGTON COUNTY, ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHERNMOST CORNER OF SAID LOT THIRTY-FOUR (34), SAID POINT BEING AN
EXISTING IRON REBAR ON THE NORTHEAST RIGHT-OF-WAY LINE OF CANDLEWOOD DRIVE: THENCE
N59°33'18"E 25.00 FEET ALONG THE SOUTHEAST BOUNDARY LINE OF SAID LOT THIRTY-FOUR (34) TO THE
TRUE POINT OF BEGINNING, SAID POINT BEING ON THE FRONT TWENTY-FIVE (25) FOOT BUILDING
SETBACK AND UTILITY EASEMENT LINE OF SAID LOT THIRTY-FOUR (34); THENCE N30°24'41"W 10.00 FEET
ALONG SAID BUILDING SETBACK AND UTILITY EASEMENT LINE TO A POINT ON THE NORTHWEST
BOUNDARY LINE OF AN EXISTING TWENTY (20) FOOT WIDE DRAINAGE EASEMENT: THENCE N59°33'18"E
114.54 FEET ALONG SAID DRAINAGE EASEMENT BOUNDARY LINE TO A POINT ON THE EAST EDGE OF A
CONCRETE RETAINING WALL; THENCE S29°24'48"E 8.03 FEET TO THE SOUTHEAST CORNER OF SAID
RETAINING WALL; THENCE S59°55'52"W 58.44 FEET ALONG SAID RETAINING WALL TO A POINT; THENCE
S29°30'33"E 2.36 FEET ALONG AN EXISTING CONCRETE RETAINING WALL TO A POINT ON THE
SOUTHEAST BOUNDARY LINE OF SAID LOT THIRTY-FOUR (34); THENCE $59°33'18"W 55.93 FEET TO THE
POINT OF BEGINNING, CONTAINING 1018.4 SQUARE FEET, MORE OR LESS.
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