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City of Fayetteville, Arkansas 
 

Legislation Text 

113 West Mountain Street 
Fayetteville, AR 72701 

(479) 575-8323 

 

File #: 2024-1674 

 
Appeal: CUP-2023-0170: Conditional Use Permit (854 E. SPARROW CIR/VAN WINKLE, 
603): Submitted by GVM INVESTMENTS for property located at 854 E. SPARROW CIR. in 
WARD 1. The property is zoned RSF-8, RESIDENTIAL SINGLE FAMILY, 8 UNITS PER 
ACRE and contains approximately 0.10 acres. The request is to reconsider the denial of the 
residence as a short-term rental. 
 
A RESOLUTION TO GRANT THE APPEAL OF COUNCIL MEMBERS SCOTT BERNA, SARAH 
BUNCH, AND D’ANDRE JONES AND REFER CONDITIONAL USE PERMIT CUP 2023-170 
BACK TO THE PLANNING COMMISSION TO CONSIDER THE APPLICATION FOR A SHORT 
TERM RENTAL AT 854 EAST SPARROW CIRCLE IN WARD 1 
 

WHEREAS, on September 25, 2023, the Planning Commission voted to deny a conditional use permit 
to use the property located at 854 East Sparrow Circle as a Type-2 short-term rental; and 

WHEREAS, an appeal of that denial to the City Council failed due to the applicant not meeting time, 
form, and place requirements of § 155.02 of the Unified Development Code; and 

WHEREAS, pursuant to § 163.02(D) of the Unified Development Code “no application for a 
conditional use will be considered by the Planning Commission within twelve (12) months from the date 
of final disapproval of a proposed conditional use unless there is evidence of changed conditions or new 
circumstances which justify reconsideration submitted to the Planning Commission”; and 

WHEREAS, the applicant submitted a new conditional use request for the same property within twelve 
months of the final disapproval of its previous conditional use request and on January 8, 2024, the 
Planning Commission voted against hearing the new application; and 

WHEREAS, Council Members Scott Berna, Sarah Bunch, and D’Andre Jones properly appealed the 
Planning Commission denial of the applicant’s request to hear the new conditional use request. 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE, ARKANSAS: 

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby determines, pursuant to § 
163.02(D) of the Unified Development Code, that the applicant for a proposed short-term rental at 854 
East Sparrow Circle has provided sufficient evidence of changed conditions or new circumstances which 
justify the consideration of the application prior to the expiration of twelve months; therefore, 
conditional use permit CUP-2023-170 is hereby referred back to the Planning Commission for 
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consideration of the full application. 
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CITY COUNCIL MEMO 
2024-1674 

 
MEETING OF FEBRUARY 6, 2024 
 
TO: Mayor Jordan and City Council 

THRU: Susan Norton, Chief of Staff 
Jonathan Curth, Development Services Director 
Jessica Masters, Development Review Manager 

FROM: Donna Wonsower, Planner 

DATE: 
 

SUBJECT: Appeal: CUP-2023-0170: Conditional Use Permit (854 E. SPARROW CIR/VAN 
WINKLE, 603): Submitted by GVM INVESTMENTS for property located at 854 E. 
SPARROW CIR. in WARD 1. The property is zoned RSF-8, RESIDENTIAL SINGLE 
FAMILY, 8 UNITS PER ACRE and contains approximately 0.10 acres. The request is 
to reconsider the denial of the residence as a short-term rental. 

 
RECOMMENDATION: 
City Planning staff and the Planning Commission recommend denial of a request to reconsider a conditional 
use permit for a short-term rental as described and shown below. 
 
BACKGROUND: 
The subject property is in south Fayetteville southeast of the intersection of S. Morningside Dr. and E. 15th St. 
The 0.10-acre property is zoned RSF-8, Residential Single-Family, Eight Units per Acre and is not part of any 
overlay districts.  The property is developed with a 1,990 square foot single-family structure that received a 
certificate of occupancy in April 2023. On September 25, 2023, the Planning Commission voted 1-7-0 to deny 
this item. A subsequent appeal to the City Council failed due to the applicant not meeting time, form, and place 
requirements. A zoning violation letter for operating a short-term rental illegally was issued on October 25 and 
escalated to the city prosecutor on December 5. The applicant has since requested that the conditional use 
request be reconsidered pursuant to §163.02(D), which requires that the Planning Commission make a 
determination on changed conditions or new circumstances prior to hearing the new request. 
 
Request: The applicant requests reconsideration for the denial of a conditional use permit to use the property 
as a Type 2 short-term rental. The reconsideration request was denied by the Planning Commission on 
January 8, 2024. 
  
Findings: Staff does not find evidence of changed conditions or new circumstances that would warrant a 
reconsideration by the Planning Commission. Of the four items listed in the applicant’s letter, three have not 
changed since the previous application. The applicant states they will limit guests to a maximum of eight; 
however, an occupancy limit of eight guests was a recommended condition of approval for the previous report 
and does not constitute a change. Additionally, the applicant states that a maximum of four cars will be 
permitted to park on the property with no on-street parking permitted. The staff report and applicant letter for 
the previous conditional use request list a maximum of four off-site parking spaces. Further, on-street parking 
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is not legal at this location due to the presence of a fire hydrant and associated fire lane. As such, the 
described parking limitations on the property and street also do not constitute a change of circumstances. The 
final item that the applicant cites as a change of circumstance is the monitoring of the property via a property 
manager and cameras. As the monitoring of the property was not discussed in the previous report, staff is 
unable to determine if this constitutes a change. 
 
DISCUSSION: 
At the January 8, 2024, Planning Commission meeting, a vote of 2-6-0 denied the request to reconsider the 
conditional use request. Commissioner Sparkman made the motion and Commissioner Garlock seconded. 
Staff presented their findings, and the applicant described reductions in guest counts, the addition of 
monitoring cameras and the similarity of the parking to other properties in the neighborhood. Commissioner 
Sparkman requested clarification on the applicant’s stated guest count in their reconsideration request 
compared to the previous request. Staff confirmed the proposed reduction to eight permitted guests matches 
staff recommendations of approval from the previous request. There was no additional discussion. 
Commissioners Brink and Payne voted in favor of the reconsideration request. Commissioner Holcomb was 
absent, and all other commissioners voted against the reconsideration. No members of the public spoke during 
the meeting. 
 
BUDGET/STAFF IMPACT: 
NA 
 
ATTACHMENTS: Appeal Letter (#3), City Council Member Sponsor: Berna (#4), City Council Member 
Sponsor: Bunch (#5), City Council Member Sponsor: Jones (#6), City Attorney Memo (#7), Exhibit A (#8), 
Planning Commission Staff Report (#9), Memo - Kit Williams (#10) 
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