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City of Fayetteville, Arkansas 
 

Legislation Text 

113 West Mountain Street 
Fayetteville, AR 72701 

(479) 575-8323 

 

File #: 2024-1790 

 
Revisions to Section 39.10 Water and Wastewater Damage Claims 
 
AN ORDINANCE TO AMEND §39.10 WATER AND WASTEWATER DAMAGE CLAIMS AND 
§39.11 DAMAGE CLAIMS OTHER THAN WATER AND WASTEWATER DAMAGE CLAIMS OF 
THE FAYETTEVILLE CODE TO INCREASE THE AMOUNT OF COMPENSATION THAT THE 
CITY COUNCIL CAN AWARD 
 
WHEREAS, the City of Fayetteville is authorized to pay reasonable claims of citizens damaged by 
water and sewer infrastructure problems and uninsured city vehicles, equipment, infrastructure and 
personnel even though statutory sovereign immunity protects our taxpayers for such unintentional, 
actions even if negligent; and 
  
WHEREAS, a dozen years have passed since these code sections were enacted by the City Council and 
recent inflationary pressures necessitate an increase in the City Council’s authority to grant reasonable 
compensation for appropriate claims. 
  
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE, ARKANSAS: 
  
Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends § 39.10 and § 
39.11 of the Fayetteville Code to increase the City Council’s authority to grant reasonable compensation 
to citizens whose property have been damaged by City infrastructure or personnel by repealing the 
current § 39.10 and § 39.11 and by enacting new § 39.10 and § 39.11 as shown on Exhibit A attached to 
this ordinance to more properly compensate a person whose property has been damaged. 
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CITY COUNCIL MEMO 
2024-1790 

 
MEETING OF MARCH 19, 2024 
 
TO: Mayor Jordan and City Council 

THRU: Susan Norton, Chief of Staff 

FROM: Tim Nyander, Utilities Director 

SUBJECT: Revisions to Section 39.10 Water and Wastewater Damage Claims 

 
RECOMMENDATION: 
This memorandum requests revisions to the Water and Wastewater Damage Claims Ordinance which I feel 
will benefit the residents as well as city staff. This ordinance was recently amended in September of this year 
to enable the City Council to exceed the $50,000 cap on payments if the damage was a result of a 36-inch or 
larger water pipe. 
 
BACKGROUND: 
The biggest driver to this request is because of the rising costs of labor and materials we have been 
experiencing. In today’s economy, the current $50,000 ceiling does not provide the funds to repair the damage 
of the substantial water leak and sewage overflows in the City’s efforts to facilitate repair of the homeowner’s 
damage. This is true even for the smaller diameter piping incidents.  
 
Under the authorization of payments, I feel that the Utilities Director should be permitted to authorize up to 
$35,000 for a claim. This is in alignment with the dollar amount threshold before a purchase must be approved 
by the City Council. Additionally, I suggest the ordinance be changed to where the Mayor can authorize a 
greater amount up to $50,000, and a maximum of $100,000 by the Mayor’s recommendation and a two-thirds 
majority approval by the City Council. 
 
DISCUSSION: 
In addition to funding requests, there are additional items the Utilities Department would like to be considered 
or amended in the current ordinance. 
 
1.    To mitigate further damage during a water or sewage damage incident, the Utilities Director would like to 
reserve the right to immediately hire (within hours) a remediation service to begin cleaning up the water or 
sewage that has accumulated in a residence, as well as begin drying the floors and walls with fans and 
dehumidifiers. This will reduce damage and potentially reduce the repair costs. The cost of the remediation will 
be added to the total cost of the repairs and factored into the maximum amount allowed for the incident.  
 
2.    The Ten States Standards of the Recommended Standards for Wastewater Facilities, 2014 Edition, states, 
“Homes or buildings where the lowest elevation to have gravity sewer service is less than 1 foot above the 
cover of either the first upstream or downstream manhole on the sewer main shall have a cleanout with a pop-
up type, non-locking cover at an elevation no less than 6-inches below the lowest sanitary facility in the 
structure.” Following this recommendation of installing a backflow preventor would reduce the amount of 
sewage overflowing into a residence. Remediation outside the structure would be far less expensive. The 
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discussion needed with this request is whether a residence constructed before this standard was implemented 
is “grandfathered” and exempt.                                                                     
 
3.    Following a sewage damage claim, the city will require the claimant to install a backflow preventor to 
prevent damage from a subsequent overflow. Failure to do so may result in the denial of any future damage 
claims. 
                                                                                                                                                                                
                                                                                                                                                                                
                                                                                                                                  
4.    There should only be one claim filed per structure per incident, regardless if the resident is a renting tenant 
who does not own the property. Typically, the owner files a damage claim. 
 
5.    The language should be clearer pertaining to when the City may wish to retain an experienced and 
competent adjuster and then rely upon such adjuster’s professional analysis to establish possible 
compensation. This will remove the requirement for each claimant to obtain bids or quotes for all items 
damaged by water and sewage issues. Additionally, this will reduce the lengthy staff time that is currently 
employed in processing claims. 
 
BUDGET/STAFF IMPACT: 
None 
 
ATTACHMENTS: SRF (#3), Kit Williams Memo and Ordinance Changes Jan 2024 (#4), Memo with 39.10 and 
39.11 (#5), EXHIBIT A - 39.10 and 39.11 Code Changes (#6) 
 




















